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Executive Summary

Purpose of the Evaluation

· Carry out  a comprehensive review of the Georgian legislation to the Stockholm Declaration and Agenda for Action of the World Congress Against Commercial Sexual Exploitation of Children 

· Review the historical-anthropological, cultural, psychological and sociological parameters of commercial sexual exploitation of  children and women in Georgia 

Design and Methodology

Evaluators applied the methodology of desk review. Investigators studied  and reviewed international, foreign or domestic legal acts, 1,000 different printed and electronic scientific publications and  related web-sites. 

Implementing Agency

Independent Board of Advisors of Parliament of Georgia.

Conclusions, Lessons Learned  Recommendations    

Various international, foreign or domestic legal acts, more than 1000 different printed and electronic scientific publication and hundreds of web-sites, related with a problem of the commercial sexual exploitation of children were reviewed during the survey. 

As a result of the evaluation, about 60 recommendations were prepared aiming at amending the Georgian legislation to ensure  its harmonization  with the international legal standards. 

Recommendations and the agenda for action that is outlined in the document, directly correlate  with the UNICEF priorities and call for the immediate intervention. By addressing the issues of  education, child development, quality health service provision and protection, UNICEF will contribute towards  prevention of  child prostitution, trafficking and pornography.  

Introduction

The sexual exploitation of children is not new. The extent of the problem is, that  Children are bought, sold, rented out and sexually abused by adults everywhere. While it is almost impossible to obtain accurate figures, it is a fact that millions of girls and boys world-wide are being used in prostitution, pornography, trafficking and other forms of sexual exploitation. Furthermore, frequently, abused and exploited children become either abused and exploited adolescents and adults or abusers and exploiters themselves.

Sexual exploitation takes different and often insidious forms:

Child labourers and young domestic workers are frequently used for the sexual gratification of the employer and other adults

Children are sexually abused within the family

Children are used as attractions in sex tourism. Their sexual exploitation may represent a considerable portion of the gross national product of some countries.

Children are abused within the context of cultural or traditional practices such as child marriages 

Children in situations of armed conflicts; displaced, migrant and refugee children are particularly vulnerable to all forms of sexual exploitation 

Local child prostitution organised or random, exists in most countries of the world. It is exacerbated by economic and social upheaval, extreme poverty, deprivation and excessive consumerism 

With the advent of HIV/AIDS, there is an increased demand for ever younger child prostitutes, in the mistaken belief that they present a much lower risk of infection 

The 'advertising" arm of the sex industry -pornography- is increasingly using children to promote the trade 

Some adoptions are used as a pretext to buy young girls and boys for the sex trade

At the same time commercial sexual exploitation of children is an abuse of power, a violation of human rights, an extreme form of child labour and, in many cases, a contemporary form of slavery. 

This list is far from exhaustive but there is a fact, that the sexual exploitation of children is a multi-billion dollar industry of intentional proportions. According to the latest data of the INTERPOL, incomes from the children porno-business exceed the proceeds of the Colombian Narcomafia. The annual profit of authors and distributors of movies 2-12 y/o child pornography is equal to 3 billion USD; More than 70 % of this production comes to the world market from Russia and other CIS states.

The commercial sexual  exploitation of children  has been almost the forbidden ground in Georgia. The public believes  that due to the national traditions,  Christian moral and Georgia mentality nobody  could take a child as the object  of commercial sexual exploitation.  The exception of this opinion could be  deemed  only the "maniac anomaly" and such one  exception that only confirms  the rule.  Consequently, the  lawmakers  consider, that  if the fact does not exist, it does not require the legal regulation, so the concept  of a "commercial sexual exploitation"  as the definition  has not presented  in the Georgian law at all. Some attempts  of the mass media  and the non-governmental  sector to get  the problem from this aspect have not been put on the global order of the day and have not been what counts.

The realty, however, is in the sharp conflict with the views admissible and desirable for the public or authority.  There is the direct evidence of the thousands of the exploited children who are not only unprotected by the state, but even the tentative statistical data about their state are not available. It will be impossible to have such a statistics until the Georgian legislator will not recognize child prostitution, trafficking in children, child pornography, child sex-tourism and other kinds of the commercial sexual exploitation of children, as a crime of heavy category, and will not elaborate strongest preventional and punitive measures against them.

Initial aim of our Project was a comprehensive review of the Georgian legislation to ensure compatibility with the Stockholm Declaration and Agenda for action of the World Congress Against Commercial Sexual Exploitation of Children. But in a working process because of the actuality of the problem and a big amount of materials we have decided to enlarge a subject of our research. Accordingly we have studied not only legal aspects of the issue, but also some of its historical-anthropological, culturological, psychological and sociological parameters, including independent journalistic investigations. We have studied and reviewed dozens of international, foreign or domestic legal acts, more than 1000 different printed and electronic scientific publication and hundreds of web-sites, related with a problem of the commercial sexual exploitation of children. As a result there were prepared about 60 recommendations for amendments in the Georgian legislation to ensure its harmonization with the international legal standards. 

I rest my hopes that review of the results of the proposed draft and their consideration by the legislative authority will facilitate to start real fighting against the commercial sexual exploitation of children in Georgia.

Londa Esadze

Chairperson

Independent Board of Advisors of the Parliament of Georgia

I. The international legal framework against commercial sexual exploitation of children and its Reflection in Georgian Legislation

In adopting a succession of treaties throughout the twentieth Century, the international community has demonstrated long-standing concern about sexual exploitation and connected issues such as trafficking and certain aspects of slavery, in general or with specific reference to children. These instruments have been drawn up in various contexts - human rights, humanitarian law, refugee law, labour standards, etc. - and have also instigated the development of a number of regional treaties tackling the issues involved.

International concern over phenomena more or less closely associated with sexual exploitation -slavery, forced labour, trafficking, financial gains from the prostitution of others, obscene publications, etc. - has been reflected in a relatively large number of treaties drawn up since the beginning of this century, within the framework of the global development of international human rights law.

The following were the main treaties adopted prior to the founding of the United Nations:

· 1904 International Agreement for the Suppression of the White Slave Traffic (amended by Protocol of 3 December 1948)

· 1910 International Convention for the Suppression of the White Slave Traffic (amended by Protocol of 3 December 1948)

· 1919 Convention of Saint-Germain-en-Laye (to secure the complete suppression of slavery in all its forms and of the slave trade by land and sea)

· 1921 International Convention for the Suppression of the Traffic in Women and Children (amended by Protocol of 20 October 1947)

· 1923 Convention for the Suppression of the Circulation of, and Traffic in, Obscene Publications (amended by Protocol of 12 November 1947)

· 1926 Slavery Convention (amended by Protocol of 23 October 1953)

· 1933 International Convention for the Suppression of the Traffic in Women of Full Age (amended by Protocol of 20 October 1947)

Those amended by protocols were taken on board by the United Nations; the 1919 convention has lapsed.

I.1. UNITED NATIONS TREATIES IN FORCE

The United Nations is concerned about the human rights violations involved in traditional and modern forms of slavery, such as trafficking in persons, trafficking in women, trafficking in children, the exploitation of the prostitution of others, sexual

exploitation, labour exploitation, exploitation of child labour, the sale of children, child prostitution, child pornography, debt bondage, the use of children in armed conflicts and certain practices under apartheid and colonial regimes. A multitude of United Nations entities having to do particularly with women, children, refugees and migrants deal with aspects of the subject and their concern include human rights violations and discriminatory abuse, exploitation and violence perpetrated against certain vulnerable groups during war and armed conflict.

Work to reduce slavery-like practices is proceeding under the auspices of the General Assembly and the functional commissions of the Economic and Social Council, which include: 

· the Commission on Crime Prevention and Criminal Justice, 

· the Commission on Social Development, the Commission on Human Rights and its Sub-Commission on Prevention of Discrimination and Protection of Minorities, 

· the Working Group on Contemporary Forms of Slavery, 

· the newly-established Expert Group on Human Rights and Migrants, 

· the Commission on the Status of Women and its Committee on the Elimination of Discrimination Against Women and 

· the Committee on the Rights of the Child. 

The UN bodies that oversee relevant programme activities within their respective fields include 

· the Office of Drug Control and Crime Prevention,

· the United Nations High Commissioner for Human Rights, 

· the United Nations Division for the Advancement of Women, 

· the United Nations Development Fund for Women, 

· the United Nations High Commissioner for Refugees, 

· the International Labour Organization, 

· the International Organization for Migration, 

· the United Nations Educational, Scientific and Cultural Organization, 

· the International Civil Aviation Organization, 

· the International Maritime Organization, 

· the World Health Organization, and 

· the World Trade Organization.

There is a list of the UN Conventions more or less related with a problem of commercial sexual exploitation of children:

· 1923 Convention for the Suppression of the Circulation of, and Traffic in, Obscene Publications (amended by Protocol of 12 November 1947)
This Convention as amended had been ratified by 53 countries as at 31 December 1994. Interestingly, two countries that had been States Parties since 1949 subsequently notified denunciation: Denmark in 1967 (no motive recorded) and the Netherlands in 1985 which motivated the decision by saying that the provisions of the Dutch Criminal Code had been amended to concern only production, possession or trade relating to "the portrayal of - or any medium of information which portrays - sexual activity involving persons under the age of 16 (i.e. child pornography)" or the sending of any pornographic materials "unsolicited through the mail or to supply, offer or show them to children".

The treaty indeed covers all forms of pornography, notably making it a punishable offence in States Parties "[for purposes of or by way of trade or for distribution or public exhibition to make or produce or have in possession obscene writings, drawings, prints, paintings, printed matter, pictures, posters, emblems, photographs, films or any other obscene objects". Also punishable are export, import, conveyance, advertising and taking part in a business concerned with any such "obscene matters or things".

Offenders are in principle to be brought to trial in the State Party "in whose territories the offence, or any of the constitutive elements of the offence, was committed" but, when the laws of the country so permit, they may alternatively (not additionally) be prosecuted in the State Party of which they are nationals "if they are found in its territories, even if the constitutive elements of the offence were committed outside such territories".

The Convention is not ratified by Georgia.

· 1949 Convention for the Suppression of the Traffic in Persons and the Exploitation of the Prostitution of Others
This Convention had been ratified by 70 countries. It was designed to consolidate the above-mentioned treaties of 1904, 1910, 1921 and 1933 which were in force at the time it was adopted and which thereby became obsolete. Essentially, it obliges States Parties to punish any person who, "to gratify the passions of another, [procures, entices or leads away another person for purposes of prostitution" or "exploits the prostitution of another person", even with the latter's consent. Also punishable is the running of a brothel and renting accommodation for the purpose of the prostitution of others. Under the treaty, such offences are to be regarded as extraditable or, in States where extradition is not permitted, nationals who have returned to their own State after the commission 

abroad of any such offence are to be prosecuted in and punished by the courts of their own State. The Convention then sets out procedures for combating international traffic in persons (especially women and children) for the purpose of prostitution.

The Convention is not ratified by Georgia.

· 1956 Supplementary Convention on the Abolition of Slavery, the Slave Trade and Institutions and Practices Similar to Slavery
This Convention had been ratified by 114 countries. It was designed to complement, not to replace, the 1926 Slavery Convention. For the purposes of this paper, the most pertinent provision of this treaty is Article 1, which obliges States Parties to "take all practicable and necessary legislative and other measures to bring about progressively and as soon as possible the complete abolition or abandonment of", inter alia, "[any institution or practice whereby a child or young person under the age of 18 years, is delivered by either or both of his natural parents or by his guardian to another person, whether for reward or not, with a view to the exploitation of the child or young person or of his labour".

The Convention is not ratified by Georgia.

· 1979 Convention on the Elimination of All Forms of Discrimination against Women
This Convention, in force since 1981, had been ratified by 131 countries as of 30 June 1994. Article 6 directs States Parties to "take all appropriate measures, including legislation, to suppress all forms of traffic in women and exploitation of prostitution of women."

On 22 September 1994, Georgia joined the Convention on the Elimination of All Forms of Discrimination Against Women (1979). On 1 July 1999, Georgia submitted its first state country report (CEDAW/C/1999/L.2/Add.3) to the UN Committee of the Elimination of Discrimination Against Women.

· 1989 Convention on the Rights of the Child
This Convention (CRC) had been ratified by 187 countries as of 15 April 1996. The CRC is the principal legal reference in the combat against the sexual exploitation of children. It defines a child as "every human being below the age of eighteen years unless, under the law applicable to the child, majority is attained earlier". It contains several provisions relevant to the issues under consideration.

Article 34 provides that "States Parties undertake to protect the child from all forms of sexual exploitation and sexual abuse" and to "take all appropriate national, bilateral and multilateral measures to prevent: (a) the inducement or coercion of a child to engage in any unlawful sexual activity; (b) the exploitative use of children in prostitution or any other unlawful sexual practices; © the exploitative use of children in pornographic performances and materials." It is worth noting that this, the key provision in the Convention relating to commercial sexual exploitation, has not been the subject of a reservation by any of the States Parties.

Similarly, Article 35 obliges States Parties to take "all appropriate national, bilateral and multilateral measures to prevent the abduction of, the sale of or traffic in children for any purpose or in any form."

Finally, Article 39 requires States Parties to "take all appropriate measures to promote physical and psychological recovery and social reintegration of a child victim of... any form of ... exploitation... in an environment which fosters the health, self-respect and dignity of the child".

Georgia became party to the CRC with the passage of the Decree of the Parliament of Georgia on 21 April 1994. 

· 1992 Convention on the Law of the Sea  

The convention addresses illegality on the high seas, including piracy and the smuggling of persons by sea. In article 99, States Parties are obliged to prohibit the transport of slaves in ships authorized to fly their flags and to prevent the unlawful use of their flags for that purpose.

The Convention is not ratified by Georgia.

· The United Nations Convention against Transnational Organized Crime; Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, supplementing the United Nations Convention against Transnational Organized Crime

The Convention was opened for a signature for member states in December, 2000, after the UN International Conference on Organized Crime, held in Palermo, Italy. The Convention, along with its supplementary protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, was signed by the representative of Georgian authorities in the person of the Minister of Justice. The Convention is supposed to be ratified by the Parliament of Georgia soon.
Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, supplementing the United Nations Convention against Transnational Organized Crime, was adopted by the UN Assembly General in November 15, 2000 (resolution N 55/25). The purposes of this Protocol are: to prevent and combat trafficking in persons, paying particular attention, to women and children; to protect and assist the victims of such trafficking, with full respect for their human rights; and to promote cooperation among States Parties in order to meet those objectives. Articles 7-8 of the Protocol regulate issues related with a status of victims of trafficking in persons in receiving States and repatriation of victims of trafficking in persons. We strongly recommend the Parliament of Georgia for the ratification of the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, supplementing the United Nations Convention against Transnational Organized Crime.

Other relevant United Nations instruments are: 

· Declaration on the Rights of the Child of 1959; 

· Declaration on the Elimination of Discrimination Against Women of 1967;

· Declaration on the Protection of Women and Children in Emergency and Armed Conflict of 1974; 

· Declaration on Race and Racial Prejudice of 1978; 

· Nairobi Forward-looking Strategies for the Advancement of Women of 1985; 

· the World Declaration on the Survival, Protection and Development of Children and the Plan of Action for Implementing the World Declaration on the Survival, Protection and Development of Children of 1990; 

· Declaration on the Elimination of Violence against Women of 1992; 

· Guidelines on the Prevention of and Response to Sexual Violence against Refugees and the Guidelines on the Protection of Refugee Women of 1992; 

· Programme of Action for the Prevention of the Sale of Children, Child Prostitution and Child Pornography of 1992; 

· Programme of Action for the Protection of Migrants and their Families of 1992;

· Vienna Programme of Action of the United Nations World Conference on Human Rights of 1993; 

· Programme of Action of the United Nations International Conference on Population and Development of 1994; 

· World Programme of Action for Youth to the Year 2000 and Beyond of 1995; 

· United Nations Declaration on Crime and Public Security of 1995; 

· Beijing Declaration and Platform for Action of the Fourth World Conference on Women of 1995; 

· Model Strategies and Practical Measures on the Elimination of Violence against Women in the Field of Crime Prevention and Criminal Justice of 1997; and 

· Plan of Action for the Elimination of Harmful Traditional Practices Affecting the Health of Women and Children;

· CRC Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography of 2000
.

I.2. ILO INSTRUMENTS

The conclusions of the United Nations International Seminar on the ways and means of achieving the elimination of the exploitation of child labour in all parts of the world (28 October-8 November 1985) include the following reference: "the exploitation of child labour takes many forms, and certain types of exploitation, for example child prostitution [...], are particularly abhorrent". Thus, the interpretation is clearly that child prostitution at least is considered, at the international level, to be a form of exploitative child labour. Whilst ILO treaties were not drawn up with the phenomenon of sexual exploitation in mind - no more than they were drafted as a means of combating the participation of children in armed conflict -certain ILO standards can nonetheless be deemed of relevance in these regards.

· ILO Conventions 29 (Forced labour, 1930) and 105 (Abolition of Forced Labour, 1957)
This Convention sets out a number of conditions under which forced or compulsory labour may be exacted - such as compulsory military service, normal civic obligations, as a consequence of conviction in a court of law, emergency situations, etc. - but in so doing it anyway restricts such labour to "able-bodied males who are of an apparent age of not less than 18 and not more than 45 years..." (Art. 11).

In 1995 Georgia joined the ILO Convention 29; In 1996 Georgia joined the ILO Convention 105.

· ILO Convention 138 (Minimum Age, 1973) and Recommendation 146 (Minimum Age, 1973)
The thrust of the Convention is the regulation of admission to employment in "branches of economic activity or... undertakings" listed in its Art. 5, para. 3. Presuming that applicants for admission to employment take that step of their own free will, the fact that the treaty requires that a 16-year-old be denied access to employment reserved for those over 18 is a further demonstration of the irrelevance of consent as a factor in determining exploitation.

The Minimum Age Recommendation of 1973 supplements Convention 138 by giving more precise policy guidelines for optimal implementation of the treaty at national level.

In 1996 Georgia joined the ILO Convention 138.

· ILO Convention 182 on the Worst Forms of Child Labor (1999)

On 17 June 1999, the 174 States members of the ILO crowned the 87th annual International Labour Conference with the unanimous adoption of the "Worst Forms of Child Labour Convention, 1999." This is a decisive step towards liberating scores of millions of children from prostitution and pornography, as well as slavery and debt bondage, dangerous work and forcible recruitment for armed conflict. 

This new ILO Convention (No.182) covers all persons under the age of 18 and calls for "immediate and effective measures to secure the prohibition and elimination of the worst forms of child labour as a matter of urgency." Its definition of the worst forms of child labour explicitly includes the use, procuring or offering of a child for prostitution, production of pornography or pornographic performances. 

The Convention requires ratifying States to design and implement programmes of action to eliminate the worst forms of child labour as a priority and establish or designate appropriate mechanisms for monitoring implementation of the Convention, in consultation with employers' and workers' organizations.

It also says ratifying States should take measures for prevention; provide support for the removal of children form the worst forms of child labour and their rehabilitation; ensure access to free basic education or vocational training for all children removed from the worst forms of child labour; identify children at special risk; and take account of the special situation of girls. 

The Convention is in force since November, 2000. The Convention has not been ratified by Georgia.

I.3. REFUGEE LAW

· 1951 Convention and the 1967 Protocol Relating to the Status of Refugees
The number of States Parties to one or both instruments was 130 as at 20 October 1995. Article 24 of the 1951 Convention reaffirms obligations regarding child labour, stating that "[the Contracting States shall accord to refugees lawfully staying in their territory the same treatment as is accorded to nationals in respect of (...) minimum age of employment (...) and the work of young persons...".

The United Nations High Commissioner for Refugees (UNHCR) has a general supervisory function under Art. 35 of the 1951 Convention in addition to its mandate to provide international protection to refugees contained in the Statute of the Office.

In 1999 Georgia joined the1951 Convention and the 1967 Protocol Relating to the Status of Refugees. In concordance with the paragraph 1 of the article 40 of the Convention, until the restoration of territorial unity of Georgia the Convention will be valid only on that part of the state, which is under the jurisdiction of Georgia.
· Executive Committee of the High Commissioner's Programme: Conclusion No. 47 (XXXVIII) of 1987 on Refugee Children
This Conclusion specifies UNHCR's concern about sexual exploitation of children, condemning "the exposure of refugee children to physical violence and other violations of their basic rights, including through sexual abuse, trade in children [...]" and calling for "national and international action to prevent such violations and assist the victims".

In 1998 the Parliament of Georgia ratified the agreement of September 11, 1996 between Georgian government and UNHCR.

I.4. INTERNATIONAL HUMANITARIAN LAW

· Protocol Additional to the Geneva Conventions of 12 August 1949, and Relating to the Protection of Victims of International Armed Conflicts (Protocol I)
Under article 75, all children who are in the power of a Party to the conflict and who do not benefit from more favourable treatment under the Conventions of the Protocol shall be treated humanely in all circumstances. Outrages upon personal dignity, in particular humiliating and degrading treatment, enforced prostitution and any form of indecent assault are prohibited. Article 77 provides that "[children shall be the object of special respect and shall be protected against any form of indecent assault."

This Protocol had been ratified by more than 140 countries and many of its provisions represent customary international law.

Protocol Additional to the Geneva Conventions of 12 August 1949, and Relating to the Protection of Victims of International Armed Conflicts has not been ratified by Georgia.

I.5. REGIONAL TREATIES

· 1990 African Charter on the Rights and Welfare of the Child
The Charter contains provisions on exploitation of child labour, sexual exploitation and sale and trafficking. 

Article XXVII of the Charter, in addition to requiring States Parties to "protect the child from all forms of sexual exploitation and sexual abuse", obliges them to "take measures to prevent: (a) the inducement, coercion or encouragement of a child to engage in any sexual activity; (b) the use of children in prostitution or other sexual practices; Article XXIX specifies that States are to combat sale and trafficking "by any person including parents or legal guardians of the child".

· 1994 Inter-American Convention on International Traffic in Minors
This treaty was adopted at the Fifth Inter-American Specialised Conference on Private International Law convened by the Organization of American States (OAS). It is designed to regulate civil and penal aspects of the international traffic in minors through international cooperation. It covers "any human being below the age of eighteen" who is the victim of "abduction, removal or retention, or attempted abduction, removal or retention [...] for unlawful purposes or by unlawful means". The term "unlawful purposes" is then defined to include "prostitution, sexual exploitation, servitude...". 

· 1961 European Social Charter
The Charter, covering the development and protection of social and economic rights, is a complementary instrument to the European Convention on Human Rights. It came into force in 1965, and had been ratified by 20 countries as at 24 April 1996. 

States Parties to the Charter accept as the aim of their policies the attainment of conditions in which certain rights and principles may be effectively realised. These include (Part I, 7): "Children and young persons have the right to special protection against the physical and moral hazards to which they are exposed." States further undertake to be bound by certain obligations, including (Part II, Art. 7[10]): "To ensure special protection against physical and moral dangers to which children and young persons are exposed, and particularly against those resulting... from their work."

· 1996 European Convention on the Exercise of the Rights of the Child

The Convention was adopted by the Council of Europe in May 25, 1996. The Convention aims to improve legal proceeding norms to ensure the protection of the right of the child.

The Convention is not ratified by Georgia, which is a member of the Council of Europe since 1999.

· 1991 Recommendation No. R(91)11 of the Committee of Ministers to Member States of the Council of Europe
This Recommendation, made under Article 15(b) of the Statute of the Council of Europe, is worth highlighting because it emanates from an organ of the Council which specifically addresses "Sexual Exploitation, Pornography and Prostitution of, and Trafficking in, Children and Young Adults". It urges Member States to review legislation and practice with a view to implementing a comprehensive programme of measures to combat the sexual exploitation of children.

· 2000 Recommendation No. R (2000) 11 of the Committee of Ministers to member States of the Council of Europe on Action against Trafficking in Human Beings for the purpose of Sexual Exploitation

This document recommends the governments of member states to review their legislation and practice with a view to introducing, where necessary, and applying the measures described in the appendix to this recommendation; also to ensure that this recommendation is brought to the attention of all relevant public and private bodies, in particular police and judicial authorities, diplomatic missions, migration authorities, professionals in the social, medical and education fields and non-governmental organisations.

Articles 2-5 call for appropriate legislative and practical measures to ensure the protection of the rights and the interests of the victims of trafficking, in particular the most vulnerable and most affected groups: women, adolescents and children; to give absolute priority to assisting the victims of trafficking through rehabilitation programmes, where applicable, and to protecting them from traffickers; to take action to apprehend, prosecute and punish all those responsible for trafficking, and to prevent sex tourism and all activities which might lead to forms of trafficking and to consider trafficking in human beings for the purposes of sexual exploitation as falling within the scope of international organised crime. 

We strongly advise for the implementation of mentioned recommendations in Georgian legislation, moreover, that Georgia is state party of the Council of Europe. 

I.6. WORLD TOURISM ORGANISATION

· The Tourism Bill of Rights and the Tourist Code (1985)

The Tourism Bill of Rights and the Tourist Code adopted by WTO-the World Tourism Organisation in September, 1985.

The Bill of Rights:
Article IV
e) States should also prevent any possibility of using tourism to exploit others for prostitution purposes.
Article VIII
1. Tourism professionals and suppliers of tourism and travel services can make a positive contribution to tourism development and to the implementation of the provisions of this Bill of Rights.
3. They should, in particular; refrain from encouraging the use of tourism for all forms of exploitation of others.
The Tourist Code:
Article XI
d) (tourists) should refrain from exploiting others for prostitution purposes.
The Parliament of Georgia in the resolution from January 27, 1994,  has recognised  the Tourism Bill of Rights and the Tourist Code taking into consideration the importance of the entering of the membership of the WTO for Georgia. Parliamentary Sub-Committee on Sport and Turism was obliged to implement the terms of The Tourism Bill of Rights and the Tourist Code in relative Georgian laws. Unfortunately above mentioned articles are not reflected in Georgian legislation.

I. 7. Status of International Legal Instruments under the Legislation of Georgia

According to Article 6.2 of the Constitution of Georgia: “The legislation of Georgia shall correspond with universally recognized norms and principles of international law.   International treaties or agreements concluded with and by Georgia, if they do not contradict the Constitution of Georgia, shall take precedence over domestic normative acts.”  Such a formulation national legislation and prevails over other internal laws of the State, i.e. a legal act which does not comply with the norms of the International Treaties is deemed invalid. Such attitude towards international acts is known as an “absolute approach”.

Georgian legislation, as we have already mentioned, complies with the principles of international law and norms including the foundational law of Georgia – the Constitution.   In accordance with the Article 7 of the Constitution “the state recognizes and defends universally recognized human rights and freedoms as eternal and supreme values”. The following major rights and liberties are defined and declared under the Constitution in Chapter II:

· Right to life (Article 15);

· Right to freedom of personal development (Article 16);

· Right to honor and dignity, prohibition of torture, abuse of honor and dignity and punishment (Article 17);

· Right to freedom of speech, thought, conscience, religion and belief (Article 19);

· Right to life, place of personal activity, domestic and other private belongings (Article 20);

· Right to property and inheritance (Article 21);

· Right to move within the territory of Georgia and to choose his place of domicile (Article 22);

· Right to receive and disseminate information (Article 24);

· Right to hold a public assembly (Article 25);

· Right to create public unions (Article 26);

· Right to labor (Article 31);

· Right to education (Article 35) and other civil rights.

I. 8. Major International Human Rights and other Conventions and Treaties Ratified by Georgia

The Table below shows major Human Rights and other International Conventions and Treaties Ratified by Georgia.
 

PRIVATE
Convention/Treaty
Georgian Legal Act

Universal Declaration of Human Rights
Resolution by the Supreme Council of the Georgian Republic, 09.15.1991

Helsinki Final Act of OSCE
Resolution by the Supreme Council of the Georgian Republic, 09.15.1991

Vienna Final Document of OSCE
Resolution by the Supreme Council of the Georgian Republic, 09.15.1991

UN Convention on Preliminary Measures Against Genocide Crimes and Punishment for Genocide
Resolution by the Georgian Parliament, 05.18.1993

Vienna Convention on Legal Heritage of State Property, State Archives and State Arrears
Resolution by the Georgian Parliament, 06.09.1993

August 12, 1949 Geneva Convention on Fate Improvement of Injured and Deceased in Acting Armies
Resolution by the Georgian Parliament, 07.20.1993

August 12, 1949 Geneva Convention on Fate Improvement of Injured and Deceased in Military Flats and Marine Accidents
Resolution by the Georgian Parliament, 07.20.1993

August 12, 1949 Geneva Convention on Treatment of War Prisoners
Resolution by the Georgian Parliament, 07.20.1993

August 12, 1949 Geneva Convention on Protection of Population in Wars
Resolution by the Georgian Parliament, 07.20.1993

Additional Protocol # 1 to August 12, 1949 Geneva Convention on Protection of Victims of Non-International Armed Conflicts
Resolution by the Georgian Parliament, 07.20.1993

Additional Protocol # 2 to August 12, 1949 Geneva Convention on Protection of Victims of Non-International Armed Conflicts
Resolution by the Georgian Parliament, 07.20.1993

International Convention on Brand Mark
Resolution of Chamber of Ministers, 11.15. 93

International Convention on Protection of Human Life in Sea
Resolution of Chamber of Ministers, 11.15. 93

International Convention on Sailors Training, Certification and Watch Keeping
Resolution of Chamber of Ministers, 11.15. 93

International Pact on Civil and Political Rights, 12.16.1966
Resolution by the Georgian Parliament, 01.25.1994

Facultative Protocol to International Pact on Civil and Political Rights, 12.16.1966
Resolution by the Georgian Parliament, 01.25.1994

International Pact on Economic, Social and Cultural Rights, 12.16.1966
Resolution by the Georgian Parliament, 01.25.1994

Convention on Children’s Rights
Resolution by the Georgian Parliament, 04.21.1994

Convention on Canceling All Forms of Discrimination Against Women
Resolution by the Georgian Parliament, 09.22.1994

International Convention Against Torture, Other Violent, Inhuman or Humiliating Actions and Punishment
Resolution by the Georgian Parliament, 09.22.1994

Convention on Forced and Obligatory Labor
Resolution by the Georgian Parliament, 02.22.1995

Convention on Annual Paid Holidays
Resolution by the Georgian Parliament, 02.22.1995

Convention on Inapplicability of Prescription to Military Crimes and Crimes Against Humanity
Resolution by the Georgian Parliament, 02.24.1995

Hague International Convention on Civil Aspects of Kidnapping Children in the World
Resolution by the Georgian Parliament, 02.22.1995

International Convention on Discrimination in the Fields of Labor and Employment
Resolution by the Georgian Parliament, 05.04.1995

International Convention on Professional Orientation and Professional Training in the Field of Development of Human Resources
Resolution by the Georgian Parliament, 05.04.1995

Convention on Legal Advice and Legal Relations in Civil, Domestic and Criminal Cases
Resolution by the Georgian Parliament, 01.04.1996

Convention on Prohibition or Limitation of Usage of Those Varieties of Ordinary Weapons, Which Bring Extensive Injuries or Have Indefinite Action
Resolution by the Georgian Parliament, 04.02.1996

1957 Geneva Convention of the International Labor Organization on Canceling of Forced Labor
Resolution by the Georgian Parliament, 05.16.1996

1964 Geneva Convention of the International Labor Organization on Employment Policy
Resolution by the Georgian Parliament, 05.16.1996

1973 Geneva Convention of the International Labor Organization on Minimum Age for Employment
Resolution by the Georgian Parliament, 05.16.1996

Convention on Principles of Rights Using on Organization and Performing of Collective Negotiations
Resolution by the Georgian Parliament, 05.29.1996

Convention on Equal Remuneration for Labor of Equal Cost for Males and Females
Resolution by the Georgian Parliament, 05.29.1996

1962 Geneva Convention on Objectives and Normatives of Social Policy
Resolution by the Georgian Parliament, 10.16.1996

European Cultural Convention
Resolution by the Georgian Parliament, 04.16.1997

1983 Convention of European Council on Transfer of Condemned Persons
Resolution by the Georgian Parliament, 10.17.1997

Second Facultative Protocol on Canceling of Execution to the International Pact on Civil and Political Rights
Resolution by the Georgian Parliament, 03.02.1999

Charter of the European Council
Resolution by the Georgian Parliament, 04.02.1999

International Convention on Liquidation of All Forms of Race Discrimination
Resolution by the Georgian Parliament, 04.16.1999

Convention and Protocol on the Refugees Status
Resolution by the Georgian Parliament, 05.28.1999

Convention on Acknowledgement of Qualification Related to Higher Education in European Regions
Resolution by the Georgian Parliament, 06.23.1999

Convention on Liberty of Associations and Protection of Organizations
Resolution by the Georgian Parliament, 06.23.1999

II. The first World Congress against the Commercial Sexual Exploitation of Children

II. 1. Stockholm Congress
The first World Congress against the Commercial Sexual Exploitation of Children was held in Stockholm,Sweden, August 27-31 1996. It was the culmination of a process of global mobilization against the commercial sexual exploitation of children, which began in 1994, when the End Child Prostitution in Asian Tourism (ECPAT) Campaign proposed the World Congress. For one week the attention of the world's media was concentrated on this child rights issue and the sexual abuse of children was given a prominence it has not had before. The New York Times on August 28 stated in its editorial "After neglecting this problem (child prostitution) far too long nations are beginning to treat it seriously." 

The Congress was planned and organized by the Swedish Government in cooperation with ECPAT, the international NGO working to end child prostitution, The United Nations Children's Fund (UNICEF)  and the Geneva-based NGO Group for the Convention on the Rights of the Child. 

Official government delegations attended the Congress from 122 countries and were joined by other delegates representing Non-Governmental Organizations (NGOs), UN and intergovernmental bodies and the commercial sector. Attendance at the Congress totalled 1,300 persons. 119 governments responded and sent 718 people. There were 105 United Nations and inter-governmental representatives and NGOs sent additional 471 participants plus a youth delegation of 47 people.

The first two days of the Congress were devoted to statements for governments and inter-governmental organizations. At the fourth plenary session of the Congress on August 28, participants unanimously adopted a Declaration and Agenda for Action. These two statements had been 18 months in preparation and went through several drafts.

The Congress agreed to a document that asks all governments to take steps to put in place by the year 2000 strategies and mechanisms that will end Commercial Sexual Exploitation of Children. 

The first report on the implementation of the Agenda for Action adopted at the first World Congress against Commercial Sexual Exploitation of Children at Stockholm was published in August 1997. For today there were published 4 reports and the last one was issued in 2000.

Due to the World Congress, a more concrete partnership was fostered between different sectors of society to counter child sexual exploitation, especially child prostitution, child pornography and child trafficking for sexual purposes. It provided more transparency and more legitimacy to the fight against child sexual exploitation. 

It was a testament to improved political and social will from the international community.
It stipulated the millennium - year 2000 - as the year by which all the countries are expected to have formulated plans or agendas to counter child sexual exploitation, coupled with national focal points on the issue and data bases on child victims as well as on their exploiters. 

On the positive front, number of countries now have national plans, as well as national focal points, on the subject. There have also been constructive developments concerning the law and law enforcement in a number of countries. Over twenty countries have carried out legislative reforms since the World Congress. For instance, Thailand now has two new laws against child prostitution and trafficking in children incriminating customers and protecting those under 18 years of age from exploitation. Ireland, Canada, the United Kingdom and a number of other countries have adopted an extraterritorial criminal law to counter the sexual misdeeds of their nationals and residents when committed against children in other countries. 

Two interesting trends emerge from the country reports. In the developing world, the major concern is the trafficking of women and children, whereas in the developed world, a major preoccupation is the sexual exploitation and seduction of children via the Internet.

The Stockholm Declaration has also had catalytic impact on UN organs with specific mandates dealing with human rights and children. The Committee on the Rights of the Child which oversees the Implementation of the Convention on the Rights of the Child has cited the Stockholm Declaration on a number of occasions as part of the recommendations to the countries when they submit national reports to the Committee for scrutiny.

The work of the UN Special Rapporteur on the Sale of Children has been reinforced by the Stockholm Declaration and the Special Rapporteur has received increased support internationally and nationally as an organ which renders the situation more transparent, thereby mobilizing key changes on behalf of the child.

Importantly, there is the role of the non-governmental sector and child participation to be highlighted. Child and youth representatives played a major role in following up the Stockholm Declaration by convening in Victoria, Canada in 1998 to adopt the Declaration and Agenda for Action of Sexually Exploited Children and Youth. A number of travel and tourist agencies and networks have committed themselves more strongly against the phenomenon of child sexual exploitation.

 “Stockholm was a loud wake-up call. It placed a global problem where it belonged: on the global agenda. It brought new awareness and acknowledgement of an abuse that had gone so long unrecognized, ignored, or blamed on “others“, as well as instilling some accountability for it” – stated Caroll Bellamy, Executive Director of the UNICEF. 


II. 2. Yokohama Congress
The Second World Congress against the Commercial Exploitation of Children will be held in Yokohama, Japan, 17-20 December, 2001. 

The congress will be organized by the UNICEF, ECPAT and the NGO Group for the Convention on the Rights of the Child.
Objectives of the Congress

1. Enhance political commitment to the implementation of the Agenda for Action (AfA) adopted at the First World Congress.

2. Review progress in the implementation of the AfA; share expertise and good practices.

3. Identify main problem areas and/or gaps in the fight against commercial sexual exploitation of children.

4. Strengthen the follow-up process of the World Congress

Six main themes will be considered at the Congress:

UNICEF
1. Trafficking in Children for Commercial Sexual Exploitation of Children

2. Legislation and Law Enforcement

The NGO Group
3. Prevention, Protection and Recovery of Children from Commercial Sexual Exploitation
4. Profile of the Sex Exploiter
ECPAT
5. Child Pornography

6. Role and Involvement of the Private Sector
II.3. Importance of the Recognition of the Stockholm Declaration against Commercial Sexual Exploitation of Children and Legal Proceedings to accede to the Stockholm Declaration

For today the Stockholm Declaration is recognized and signed by 124 states of the world. 2 last countries, joined to the Declaration in the year 2000, were Tonga and Barbados. Unfortunately Georgia is not yet among these countries.

The table below shows a list of the 194 UN member states that have ratified/acceded to the UN Convention on the Rights of the Child and Stockholm Declaration.

PRIVATE
A 
COUNTRIES THAT RATIFIED OR ACCEDED TO THE UN CONVENTION ON THE RIGHTS OF THE CHILD 

B 
COUNTRIES THAT ADOPTED THE STOCKHOLM AGENDA FOR ACTION 

N
COUNTRIES
A
B

1. 
Avhganistan
X


2. 
Albania
X
X

3. 
Algeria
X


4. 
Andorra
X
X

5. 
Angola
X
X

6. 
Antigua and Barbuda
X


7. 
Argentina
X
X

8. 
Armenia
X


9. 
Australia
X
X

10. 
Austria
X
X

11. 
Azerbaijan
X


12. 
Bahamas
X


13. 
Bahrein
X


14. 
Bangladesh
X
X

15. 
Barbados
X
X

16. 
Belarus
X


17. 
Belgium
X
X

18. 
Belize
X


19. 
Benin
X


20. 
Bhutan
X


21. 
Bolivia
X
X

22. 
Bosnia and Herzegovina
X
X

23. 
Botswana
X
X

24. 
Brazil
X
X

25. 
Brunei Darussalam
X


26. 
Bulgaria
X
X

27. 
Burkina Faso
X


28. 
Burundi
X


29. 
Cambodia
X
X

30. 
Cameroon
X


31. 
Canada
X
X

32. 
Cape Verde
X
X

33. 
Central African Republic
X


34. 
Chad
X


35. 
Chile
X
X

36. 
China
X


37. 
Colombia
X
X

38. 
Comoros
X


39. 
Congo
X
X

40. 
Cook Islands
X


41. 
Costa Rica
X


42. 
Cote d’Ivoire
X


43. 
Croatia
X
X

44. 
Cuba
X
X

45. 
Cyprus
X
X

46. 
Czech Republic
X
X

47. 
Democratic People’s Republic of Korea
X
X

48. 
Democratic Republic of the Congo
X
X

49. 
Denmark
X
X

50. 
Djibouti
X
X

51. 
Dominica
X


52. 
Dominican Republic
X


53. 
Ecuador
X


54. 
Egypt
X
X

55. 
El Salvador
X
X

56. 
Equatorial Guinea
X


57. 
Eritrea
X


58. 
Estonia
X
X

59. 
Ethiopia
X
X

60. 
Fiji
X
X

61. 
Finland
X


62. 
France
X
X 

63. 
Gabon
X
X

64. 
Gambia
X
X

65. 
Gaza and West Bank
X
X

66. 
Germany
X
X

67. 
Georgia
X


68. 
Ghana
X
X

69. 
Greece
X
X

70. 
Grenada
X


71. 
Guatemala
X
X

72. 
Guinea
X


73. 
Guinea Bissau
X
X

74. 
Guyana
X


75. 
Haiti
X


76. 
Holy See
X
X

77. 
Honduras
X
X

78. 
Hungary
X
X

79. 
Iceland
X


80. 
India
X
X

81. 
Indonesia
X
X

82. 
Iran
X
X

83. 
Iraq
X
X

84. 
Ireland
X
X

85. 
Israel
X
X

86. 
Italy
X
X

87. 
Jamaica
X
X

88. 
Japan
X
X

89. 
Jordan
X
X

90. 
Kazakhstan
X


91. 
Kenya
X
X

92. 
Kiribati
X


93. 
Kuwait
X
X

94. 
Kyrgyzstan
X


95. 
Lao People’s Democratic Republic
X
X

96. 
Latvia
X
X

97. 
Lebanon
X
X

98. 
Lesotho
X


99. 
Liberia
X


100. 
Libya
X
X

101. 
Liechtenstein
X


102. 
Lithuania
X
X

103. 
Luxembourg
X
X

104. 
Macedonia
X
X

105. 
Madagascar
X
X

106. 
Malawi
X
X

107. 
Malaysia
X


108. 
Maldives
X


109. 
Mali
X


110. 
Malta
X
X

111. 
Marshall Islands
X


112. 
Mauritania
X


113. 
Mauritius
X
X

114. 
Mexico
X
X

115. 
Micronesia
X


116. 
Monaco
X
X

117. 
Mongolia
X
X

118. 
Morocco
X
X

119. 
Mozambique
X
X

120. 
Myanmar
X
X

121. 
Namibia
X
X

122. 
Nauru
X


123. 
Nepal
X
X

124. 
Netherlands
X
X

125. 
New Zealand
X
X

126. 
Nicaragua
X
X

127. 
Niger
X


128. 
Nigeria
X
X

129. 
Niue
X


130. 
Norway
X
X

131. 
Oman
X
X

132. 
Pakistan
X
X

133. 
Palau
X


134. 
Panama
X
X

135. 
Papua New Guinea
X


136. 
Paraguay
X
X

137. 
Peru
X
X

138. 
Philippines
X
X

139. 
Poland
X
X

140. 
Portugal
X
X

141. 
Qatar
X
X

142. 
Republic of Korea
X
X

143. 
Republic of Moldova
X


144. 
Romania
X
X

145. 
Russia
X
X

146. 
Rwanda
X


147. 
Saint Kitts and Nevis
X


148. 
Saint Lucia
X


149. 
Saint Vincent and the Grenadines
X


150. 
San Marino
X


151. 
Sao Tome and Principe
X
X

152. 
Saudi Arabia
X
X

153. 
Senegal
X
X

154. 
Seychelles
X
X

155. 
Sierra Leone
X
X

156. 
Singapore
X


157. 
Slovakia
X
X

158. 
Slovenia
X
X

159. 
Solomon Islands
X


160. 
Somalia



161. 
South Africa
X
X

162. 
Spain
X
X

163. 
Sri Lanka
X
X

164. 
Sudan
X
X

165. 
Suriname
X
X

166. 
Swaziland
X
X

167. 
Sweden
X
X

168. 
Switzerland
X
X

169. 
Syrian Arab Republic
X


170. 
Taiwan
X


171. 
Tajikistan
X
X

172. 
Tanzania
X
X

173. 
Thailand
X
X

174. 
Togo
X
X

175. 
Tonga
X
X

176. 
Trinidad and Tobago
X
X

177. 
Tunisia
X
X

178. 
Turkey
X
X

179. 
Turkmenistan
X


180. 
Tuvalu
X


181. 
Uganda
X


182. 
Ukraine
X
X

183. 
United Arab Emirates
X
X

184. 
United Kingdom
X
X

185. 
United States of America
X
X

186. 
Uruguay
X
X

187. 
Uzbekistan
X


188. 
Vanuatu
X


189. 
Venezuela
X
X

190. 
Vietnam
X
X

191. 
Western Samoa
X


192. 
Yemen
X


193. 
Zambia
X
X

194. 
Zimbabwe
X
X

Governmental delegation of Georgia has not attended the Stockholm Congress in 1996 and consequently the Stockholm Declaration against Commercial Sexual Exploitation of Children is not signed and recognized by Georgia. This issue is urgent question for contemporary Georgia, not only for a topicality of the problem of Commercial Sexual Exploitation of Children, but also for that fact, that the UN Special Session on Children, scheduled for September, 2001 will pay particular attention to this problem and will review the reports of Heads of the States on taken measures in this respect.

The legal procedure of the signing and recognition of the Stockholm Declaration as an international treaty is fully governed by the law of Georgia.

The Law of Georgia On an International Treaty (1997) determines the procedure for conclusion, implementation and termination of an international treaty of Georgia.  An  international treaty  of Georgia is concluded, implemented  and terminated in accordance with the universally recognized principles and norms of the international law,  the Constitution of Georgia,  the international treaties and the present Law. This Law shall apply  to all international  treaties  (interstate, intergovernmental and interdepartmental)  which are governed by the international law norms regardless of their type and title  (agreement, treaty, convention, covenant, protocol, exchange of letters, international treaties of other type  and title).

In case of accession  of Georgia to the  Stockholm Declaration it will prevail  over the national normative acts.  The procedure of signing  of the Declaration (hereinafter the International Treaty) and accession to it shall be conducted as follows:

1. The Parliament of Georgia shall present its recommendations  on  conclusion of the International Treaty  to the President of Georgia (the recommendations could be also  presented by the  Supreme Court of Georgia and by the Ombudsman on the issues within their competence); the recommendations on  conclusion of the international treaty shall contain the grounds  for reasonability  of conclusion  of the  treaty.  In case of approval  of the recommendations  the President of Georgia shall within  two months  following their presentation  charge  the Ministry of Foreign Affairs of Georgia  with preparing the  proposal on conclusion of the given  treaty.

2. The Ministry of Foreign Affairs shall prepare  the above-mentioned proposal  on the ground of proposals  submitted to the Ministry of Foreign Affairs  by the Central Bodies of the Executive Powers of Georgia and in  consideration  of them. The proposals  of the Central Bodies of the Executive Power of Georgia  shall contain:  the Georgian translation of the  authentic text of the international treaty, substantiation for the reasonability of conclusion of the treaty, its political, legal, economical and financial and other possible consequences. If need be,  the proposal shall be enclosed with  a draft law on making amendments  and supplements to the normative acts  of Georgia and shall specify the state authority responsible  for implementation  of the treaty and  the necessity of implementation of other actions  thereof.

3. The Ministry of Foreign Affairs of Georgia will submit  the proposals of the Central Bodies  of the Executive Power of Georgia on  conclusion of the  international treaty together with the  opinion of the Ministry of Foreign Affairs of Georgia to the President of Georgia. The proposal  on conclusion of the  international treaty submitted to the President  of Georgia shall contain: the draft  treaty (in Georgian), the opinion of the Ministry of Justice of Georgia on compliance of it with the law of Georgia and  possible legal consequences,  the opinion of the Ministry of Finance of Georgia on the possible financial and economical consequences of conclusion of this  treaty, the opinion of the respective  central body  of the executive power of Georgia and  the  opinion of the Ministry of Foreign Affairs of Georgia  on the possible  foreign and political consequences of conclusion of the treaty. If necessary,  the proposal shall be enclosed with the draft law on making amendments  and supplements to the  normative acts of Georgia.

4. The decision on the intendment of Georgia to participate in the international treaty shall be made by the President  of Georgia in kind  of an order.  The Ministry of Foreign Affairs of Georgia  shall notify the Depositary of the  relevant  international treaty or another  party - state about the intendment of Georgia  to participate in the  international treaty. 

5. The decision on signing of the treaty  shall be made by the President of Georgia  in kind of an edict. The President of Georgia  and the Minister of Foreign Affairs of Georgia  have the right to implement all and any actions connected with the conclusion of the international treaty without presentation of an authority. The authority shall determine the  object of the talks and the terms of reference of a certain person. The authority in relation to  conclusion of the treaty shall be issued  by the President of Georgia by his order  and legalized by the Ministry of Foreign Affairs of Georgia.

6. The international  treaty shall be  submitted to the Parliament  of Georgia  for ratification (or accession to the treaty) by the President of Georgia only. Together with the international treaty submitted for ratification (or accession to the treaty) the President of Georgia shall, if necessary, submit to the Parliament of Georgia the draft law on making amendments and supplements to the relevant legislative acts  of Georgia.  The Parliament of Georgia shall consider  the submitted international treaty and by the majority  of the total  roll  members make the relevant decision in kind of a resolution.

7. On the basis of the resolution passed on ratification of the international treaty  (or accession to the treaty) the Ministry of Foreign Affairs of Georgia  shall issue the ratification  instruments  to be signed  by the President of Georgia and confirmed  by the Minister of Foreign Affairs  of Georgia or, by the  instructions of the Ministry the diplomatic mission  of Georgia, or the mission of Georgia to the international  organization shall implement all  necessary actions  for notification of the contracting party or the Depositary  on validation of the international treaty by Georgia.

8. Upon completion of the above-mentioned procedure the international treaty (in our case, the Declaration ) becomes the integral part  of the law of Georgia subject to the fair implementation by the  country.  The Law of Georgia On an International Treaty  (Articles 32-33) exhaustively regulates the security of fulfillment of the undertaken obligations:

"The President of Georgia and the Georgian Parliament shall take measures to secure the implementation of an international treaty of Georgia. The central executive bodies of Georgia which competence includes matters as defined by an international treaty of Georgia shall secure the implementation of obligations assumed by Georgia under the international treaty, keep up with the protection of rights of Georgia proceeding from the treaty, and the meeting by other contracting parties of obligations thereof. The central executive bodies of Georgia shall be obliged to furnish to the Ministry of Foreign Affairs of Georgia information concerning  the implementation of  an international treaty of Georgia.

The general supervision of the implementation of an international treaty of Georgia shall be exercised by the Ministry of Foreign Affairs of Georgia. The central executive bodies of Georgia shall be obliged to furnish complete information on the implementation of an international treaty to the Ministry of Foreign Affairs of Georgia. In the event of violation by other parties to the treaty of obligations thereof, the central executive bodies of Georgia shall be liable to inform forthwith the Ministry of Foreign Affairs of Georgia about such facts".

The Stockholm Declaration against Commercial Sexual Exploitation of Children by its common spirit  in no way contradicts  the Constitution of Georgia. Thus, from the procedure point of view accession  to the Declaration  is fully admissible and  strictly governed by the law of Georgia.

III. Problem of Commercial Sexual Exploitation of Children in Georgia

The commercial sexual  exploitation of children  has been almost the forbidden ground in Georgia. The public believes  that due to the national traditions,  Christian moral and Georgia mentality nobody  could take a child as the object  of commercial sexual exploitation.  The exception of this opinion could be  deemed  only the "maniac anomaly" and such one  exception that only confirms  the rule.  Consequently, the  lawmakers  consider, that  if the fact does not exist, it does not require the legal regulation, so the concept  of a "commercial sexual exploitation"  as the definition  has not presented  in the Georgian law at all. Some attempts  of the mass media  and the non-governmental  sector to get  the problem from this aspect have not been put on the global order of the day and have not been what counts.

The realty, however,  is in the sharp conflict  with the views admissible  and desirable for the public or authority.  There is the direct evidence of the thousands  of the exploited children who are  not only unprotected by the state, but even  the tentative statistical data about their state  are not available.

 It is paradoxical, but seeking  the elementary data on the scope  of the commercial sexual exploitation  of children  in Georgia and  the acuteness  of problem is possible according to the foreign sources  again.

On October 17, 1997 at the 52nd Session of UN General Assembly  the Secretary General  introduced the report  of the Special Rapporteur on the sale of children, child prostitution and child pornography Ms. Ofelia Calcetas-Santos, who  in the part dedicated to the Eastern Europe paid the particular  attention  to the current state in Georgia in kind of a  separate point:

" The main concern of the Special Rapporteur is that in Eastern Europe many Governments have not yet adopted special legislation to prohibit child prostitution and child pornography specifically. Such inaction could lead to great impunity for perpetrators... Attention is drawn, however, to Georgia, where growing numbers of street children and children in prostitution are reported. According to local sources there are approximately 1,000 street children in the capital, Tbilisi. These children are in danger of being forced or recruited into child prostitution
 ".

In the Report of the UN Department for Humanitarian Affairs  dated June  1, 1997 it is noted that no legal and psycho-sociological  measures have  been  taken in Georgia  for survival of minor  prostitutes  and prevention of this event
.

On this basis of the data for 1999  the International Migration Association and OSCE Office  for Human Rights Protection declared Georgia as one of the  most significant  area of spread  of the trafficking  in children and women  in the region
.

In the collection published  by the International Helsinki Federation in 2000 "Gender Quality: de Jure and de Facto  Discrimination"  the growing spread of the trafficking  in women and children and prostitution  in Georgia  and the inadequate regulation  of these problems  are estimated  unfavorably   and considered in the context of violation of the human rights
.

OSCE Report for 2000 also  indicates  the growth  in the scale  of the commercial sexual exploitation  of children in Georgia
.

Noteworthy is the 4th Report  of ECPAT, the initiator  of the Congress against  Commercial Sexual Exploitation of Children - On Implementation of Stockholm  Declaration and Agenda for Action (2000) 
.

The said Report gives analysis  of the problem of commercial sexual exploitation  of children on the principle  of the regional grouping  of the countries worldwide,  which, in its turn,  bases on the geographical nearness  and the routes  of illegal cross of the  border lines.  According to such  methodology Georgia  is put in the Central  Asia regional group  together with Azerbaijan, Armenia, Afghanistan, Kazakhstan,  Kyrgyzstan, Tajikistan, Turkmenistan and Uzbekistan.

We would like to note that putting Georgian in this group is not reasonable  for it is impossible  to find out the common  methodological criteria  for the comparative  analysis  of prostitution in Georgia and, say, in Afghanistan, where (in the latter)  the prostitution is punished  under the Taliban and Sharia   laws.  As to the cross of the border line  in case of trafficking, the route from Georgia as the  providing and transit country goes  to Turkey and Greece but not to the above mentioned countries.

Nevertheless, the outcomes of ECPAT Report are rather alarming since Georgia holds the leading position by  the  spread of three kinds of the commercial sexual exploitation  of children in the Central Asia Region - the trafficking  in children, child prostitution and child pornography, but  it is also ahead  from the point of the activity  for solution of the problem.
Central Asia

Country

Form of CSEC
Plan of Action
ECPAT Evaluation


Child Prostitution
Child Pornography
Trafficking in Children
National Plan
Steps taken to develop National Plan
General Plan with CSEC clauses
Steps taken to develop General Plan
Meeting obligations

Azerbaijan
X

X

*

Avghanistan
X

X

*

Tutkmenistan


X

*

Georgia
X
X
X

***

Armenia


X

*

Tajikistan


X

*

Uzbekistan


X

*

Kazakhstan


X

*

Kirgizstan
X

X

**

* CSEC is not regarded, as a problem / no measures have been taken 

** few adequate measures to address CSEC have been taken 
*** some attempts are beeing made to combat CSEC
**** serious attempts are beeing made to combat CSEC
The Declaration of the World Congress against Commercial Sexual Exploitation of Children and other legal acts define the commercial sexual exploitation of children as "sexual abuse by the adult and remuneration in cash or kind to the child or a third person or persons...(It) constitutes a form of coercion and violence against children, and amounts to forced labour and a contemporary form of slavery". 

There are three forms of commercial sexual exploitation of children which have already been defined by the United Nations, namely:

1. child prostitution 

2. trafficking in children 

3. child pornography.

The recommendations and the governing principles  elaborated by the UN Committee  for the Rights of Children,  the Geneva Group of the Non-governmental Organizations of the Children Rights, ECPAT, other international organizations and experts, concerning the creation of the national programs  on the basis of the Stockholm Declaration  and Agenda for Action, note the expediency of use of such classification. 

We've tried to make the comparative  analysis of the Stockholm Declaration  and the law of Georgia just according to  this methodology.

IV. Prostitution

IV.1. Historical and Contemporary Parameters of  Legal Regulation of Prostitution

From the chronological point  the history of prostitution as the earliest  occupation of the mankind leaves behind  the history of law and in any  époque   it used to have the adequate legal or illegal response  of the relevant public surrounding.

In the Georgian historiography and literature a prostitute women ("whore")  is mentioned for the first time  in the monument dated  back  to the 10th c. A.D. - "Grigol Khandzteli Life". Opening  of the first brothel-like places  in Georgia they connected  with the époque of King Lasha-Giorgi in XIII c.  The annalist and biographer  of King Lasha-Giorgi  called him "the fancier  of amusement and  dissipation".  The annalist said that  two Catholicoses of the country left their post as a  protest against  such conduct of the king.

During the reigns  of King David  Agmashenebeli and Queen Tamar  the sources said  nothing about the brothels  and whores,  that makes us  to think that  in that period  the prostitution was banned.

In the 16th century, when Georgia was  disintegrated  into the counties,  the attitude to women  became alike the  approach  accustomed in the Anterior Asia, where  a woman was equated to a thing.  In the 17th century in Tbilisi  the official brothels  existed.  According to the archives, one of such brothel was placed  near the territory  where the today's prostitutes assemble, at the present  Circus building. Other brothels were located on the  upper floor  of the caravanserai  near the Sioni Cathedral  and on the  Pikris Gora.  The legal brothels  were opened in Georgia  in the 19th century . The then Georgian press, namely the newspapers  -  "Tsnobis Purtseli", "Saraktvelo", "Dro"  published advertisements on them.  The newspapers also used  to publish the debates  between the representatives   of two genders  - "male and female" on the reasonability and  morality  of visits  to the  brothels.  The archive materials state that  the prostitutes  working at Tbilisi brothels  of the 19th century passed the regular medical examination  for the prophylaxis of the sexually transmitted diseases; they also should pass the course  of the initial special  education from the point of relations  with a client;  studied the European and Georgian literature, dancing,  music, etc.  At the same time they were  provided with the  special armed guard. Noteworthy also is the information that the mentioned brothels were taxed  under the regular rule and the  visitors should pay for the service at the cash-desks placed on the ground floors. However, the  visitors could give a personal gift to a prostitute in kind of a cash bonus. 

The  first attempts  to put the prostitution  in the comparatively   legible international normative frames took place  worldwide in the beginning of the  20th century. 

The First  World Congress against Prostitution was held in London in 1899. The Congress called the countries  for entering into the multilateral  agreements  and creation   of relevant national committees for seeking the ways  to solve the problem.  After 14 years in 1913 the 5th World Congress  against Prostitution  held  in London  was attended by 40-times more  delegates  than the first one. Among those delegates of the Congress were many outstanding public figures. The Congress participants  were only men who mainly discussed  the damage  caused by the prostitution to the mankind  and the role of the policy and religion in the struggle against it. Suddenly  one  Austrian  delegate motioned the idea on legalization of the prostitution  and on introduction  of the prostitution system as  the employment. According to the newspaper "Rabochaya Pravda" published in London  " this proposal  was met by the audience with the hostile silence and nobody  even thought  that such proposal could be really implemented"
.

After one year following the London Congress, in 1914,  the Governor General  banned  by his special decree the official brothels in Tbilisi. This decision was related to the beginning of  I World War and was motivated  by the factor that the brothels prevented  the strengthening  of the fighting spirit of the male population. The decree along with closing of the brothels  provided the necessity  of the immediate eviction of all prostitutes from Tbilisi.  Following this day the legalized  prostitution in Georgia  was forbidden for many years. 

During the Soviet government  the spread of prostitution  was much opposed  by  the Soviet moral and the severe criminal and administrative  law.  The current ideology  strictly condemned both the act of prostitution and use of the prostitute's service by  men. The "iron censorship"  of mass media absolutely excluded the minimum possibility of dissemination of both  erotic and  pornographic   products. And finally,  satisfaction  of the sexual needs outside the marriage was deemed as  the betrayal of the Soviet traditions. The young generations were grown up  by such  moral principles.  At the same time, searching for a man of an elementary  office was impossible without being a member of the Communist Party which  fully excluded such immoral action  as  the use of prostitute's service.  Persons  observed in the  contact  with prostitutes were subject to the immediately withdrawal from the Party  and dismissal  from the held office.

In parallel, the  current centralized system of the Soviet economy secured the woman employment and stable consideration of the woman labor  which allowed Soviet women to maintain themselves and their children.  Moreover,  the high-level  of woman's education ( in the former USSR the number of women with high education made up more than 50% of the total women) created the real condition for them to have the job conforming with their specialty  and, consequently, the number of those who wished to be a prostitute was  rather small. During this period  the prostitution was mainly developed only in one the so called "hard currency" prostitute direction, where women  specializing in serving foreigners were  paid  in foreign currency.  There was  the following interesting practice available in the Soviet legal and judicial system: in the Soviet law the prostitution itself was not deemed as a crime  and was punishable as the administrative offence (by fine, corrective labor, etc). However, Article "Violation of Currency Operation Rules" in the Criminal Code  provided  imposing the criminal responsibility on such prostitutes  for violation of the rules  on currency operations. 

In Soviet Georgia  the scale of such kind of prostitution was very small  and  participation of minors  in it was not revealed at all. 

However the judicial practice provided the cases where the persons  detained for the prostitution  borne  the criminal responsibility under the Clause "Parasitic Smugness" .

Growth  of  the prostitution scale on the territory of the former USSR and its public exposure  was connected with the époque of the so called "Perestroika". The Mass media and scientific sector  step-by-step began to discuss  the theme of prostitution in public with carrying out first sociological and other studies on prostitution, including involvement of minors  into the prostitution. The well known Russian sociologist and sexologist  Igor Kon  was the first  who revealed  the severe statistics  of the current realty on the example of Russia. On the basis  of the researches carried out by him there was established
  that 87% of the prostitutes were young women under 25, where a half  of them (i.e. 43%) were minors (under 18). 9.1%  of the prostitutes had been involved in this activity from the age of 14  and for 12% of them the reason of such act was rape. 2/3 of  the prostitutes had no other source of   income, every fifth of them had got a child and every seventh was ill  of the venereal disease. (According to the report published by the World Health Organization in 1999 during the last ten years the number of persons involved into the prostitution on the territory of former USSR  grew up 30-fold. In parallel, only in Russia  the number of venereal diseases transmitting agents  increased  40-fold from 1989 till 1999 that is 100-fold more than the average index of the European Union countries)
.

At present in Russia as in the most post-Soviet countries the problem on legalization of prostitution  has become more actual.  The item  to regulate the prostitution  by the rules  but not  punishment has been  put on the agenda.  For example,  this item  was  actively considered in Russia  at the municipal level as  the experimental decision-making (in Vyborg and St. Petersburg). Such solution of the problem was supported by the  majority of population as well as by local authorities and low-enforcement bodies
. 

In Georgia  discussion concerning legalization of the prostitution was initiated by the mass media and then prolonged by the public discussion till it  reached  the Parliamentary platform
.

Prior to  the short overview of the legal aspects and international practice of the issue we would like to mention once more that  under the criminal  law of Georgia the prostitution itself is not a punishable action. The Criminal Code provides punishment only for involvement into the prostitution, arrangement and maintenance of the apartment  for prostitution and involvement of a minor into prostitution or another sexual   perversion
.   In accordance with the Administrative Offences Code of Georgia (1985): 

"The prostitution is punishable by the  warning  or  fine in amount up to a half of the minimal wage. The same act committed for the second time during one year  following imposition of the administrative penalty shall be fined  in amount  from a half to one minimal wage" (Article 172.3).

In the legal theory regulating the world sex industry  the leading place is held by the so called  abolitionist model  which  does not deem the prostitution itself as a crime  and considers  only criminalization of the third party involved into the prostitution or that  party which promotes (by the direct or indirect violence) other persons' involvement  into the prostitution, arranges  prostitution activity, receives the financial profit from deals between the prostitute and customer, and  conducts extortion  towards the prostitutes. The abolitionist  approach  requires  to consider the prostitute as a victim of the process beyond  her  control but not as a criminal.  Noteworthy is  that in many countries who follow this model the registered prostitute is called a sex worker and protection  of her  civil and trade rights are regulated under the special legislative acts. 

The classic   example of the abolitionist  model may be found in the law of England and Wales. There  the issues related to the prostitution   are regulated  by the Laws  On Sexual Offences  of 1956 and 1985  and the Law on Street Offences of 1959. Noteworthy is that the law strictly delimits  the private life and activity of a sex worker and allows the legal prostitution actions  only if the sex worker  has not got  dependants. For example,  in accordance with the Law on Sexual Offences of 1956  a person whose dependence  on a prostitute is confirmed shall bear criminal responsibility. Such offender may be a child of full age of a prostitute herself (over 18 years old) as well.  The Law deems also as a crime  the maintenance   of the apartment for prostitution or assignment of  the own  dwelling for arrangement  of the apartment for prostitution.  The apartment for prostitution is  interpreted in the Law  as "the place of lechery  actions  where  more than one woman  permanently assemble
".

For the prevention reason  the saunas  and massages  and other salons shall  in their application for licensing   substantiate that these places will not be used as  the apartment for prostitution  because the examples of the  above mentioned  countries, in particular  England, have  confirmed that such institutions are used  for prostitution  and other crimes  connected with the commercial sexual exploitation where the  migrant prostitutes are mainly exploited
. 

In England and Wales the struggle against the crimes related to prostitution is carried out by the special police  squads named "vice squads". The Law  allows  vice squad officers  to request release from the responsibility  of those  law-breaking prostitutes  who agree to cooperate with the police in order to  reveal  the persons  who arrange and maintain the apartment for prostitution
. 

Till recently the prostitution was considered in the context of the abolitionist model  in the Netherlands as well.  In accordance with the Brothels Ban Act of 1911 the prostitution was allowed. However, the  Act prohibited arrangement of prostitution,  maintenance  of the apartment for prostitution and dependence  on the prostitute. However,  in the practice  the attitude towards the  prostitution arranged by a third person  was  rather tolerant. From 1981  in the national legislative body they more than once  failed  to fit the law  to the practice and finally in 1996 the Parliament made the decision on cancellation  of criminalization of  the parlor houses and  full legalization of prostitution.  Under this Law  the voluntary  and  forced prostitution were strictly differentiated. In accordance with the Law of 1996  the  state  delegated  the authority   of the legal and organizational regulation of the prostitution to the regional and municipal authorities. Namely, the municipal administration should determine the issue of licensing brothels,  the quantitative limit, authorization  of a commercial  sex-business, etc.  Consequently,  in various cities of Holland the prostitution is organized in various manner. For example, in Amsterdam the so called "window prostitution",  where the "window" sex workers work independently (the individual sex workers registration is not binding),   is spread.  The owner of the window  is paid  only the fixed rental  and  has no right to request  from the prostitute any commission fee from her income. In other cities  the street prostitution is spread where the so called tolerant areas are allocated  and where  such prostitution is allowed, and the prostitute who violates this rule shall be imposed sanctions. The contingent of sex workers in Holland is diversified and includes both heterosexuals and bisexuals and transgenders.  The number of migrant prostitutes  is overwhelming. Many of migrant prostitutes stay in the country illegally and many of them regardless of their legal status (for example, the tourist visa) have no right to work. The law does not provide the possibility to work in the  Netherlands as sex workers  for  the citizens of those countries which are not member states of the European Union. Though  the registration of prostitutes is not obligatory in Holland, the tentative statistical data show that 25,000-30,000 women  are involved  into the prostitution annually, where 60% are foreigners
. 

It is deemed that from this quantity of women 2000-3000 women  are victims of the trafficking  in  women  or  another violence
.  Noteworthy also is that  the Criminal Code of Holland does not provide criminalization of involvement  into prostitution by  violence, deception or  malfeasance  within  the corpus delicti provided    by the article  on the trafficking in people
. 

Many organizations in the Netherlands protect the rights of sex workers. The most popular among them is De Rode Draad. The goal of this organization is not to allow  removal of sex workers from the society and  to strengthen protection of their social rights. 

In Turkey  there are brothels obtaining the state license which are called "Genelev" and  the rights of the prostitutes  working  at these houses are restricted by the law.  Registration of the prostitutes is obligatory and the unregistered women  detained  for the prostitution outside the "Genelev"  are criminally responsible. The registered sex workers employed at "Genelev"  may be  only full-aged (18 years old)  unmarried women, citizens of Turkey.  The children of the registered sex workers  are prohibited to hold  the high-rank posts  in the army and law enforcement bodies, or to marry  persons of such rank. However, they  can be employed in the governmental sector. The sex workers upon their registration receive identification cards  other than ordinary ones,  where they are identified as prostitutes. The women  and men married Turkish citizens  as well as the foreigners  are entitled  to enjoy  the service of "Genelev"  but are prohibited  to work there and  to be registered as the sex workers as mentioned above.  Therefore, notwithstanding the legalized prostitution, the prostitution of migrants in Turkey is prohibited and after two warnings such persons  shall bear the criminal responsibility
.  Such norms  rather increase  the quality of  vulnerability   of  other countries nationals staying on the territory of Turkey for prostitution, among which, unfortunately,  there are many  Georgian prostitutes. 

As we have mentioned above the discussion on legalization of the prostitution began in Georgia  as well. The adherents' main arguments are:

· safety of customers of the legalized brothels from the point of view  of prophylaxis of the sexually transmitted diseases;

· replenishment of the national treasury  through taxation of the brothels;

· protection of the prostitutes from the violence and various kinds of coercion.

Noteworthy is that according to the materials  published in the Georgian  mass media,  legalization of prostitution is supported by  a great part of the acting prostitutes  and their "managers"  (the so called "madams"). Here is  a fragment of the interview taken from one of such  professional "madams": "Each prostitute  would like legalization  because it does not  matter for her to whom will she pay. There are many talks as if because of the  Georgian mentality legalization of the prostitution  is impossible. Many times women were brought to us by their mothers,  brothers, husbands,  mothers-in-law. The majority of customers  pays 50 laris where  10 laris are mine, and 40 laris - of the prostitute. There are many women  at my place  and the high-rank customers. When I watch TV I often  see  the familiar faces and smile. The majority of those who are  the frequent  quests on  TV  are my customers. Who  have not been at out place - the MPs and other high-rank officials.
"

Everyone knows the general scheme of  the spreading  and organizing of prostitution  in Georgia, namely in Tbilisi:

· the professional prostitutes are divided  into categories and, accordingly,  differ as street, highway, shop, taxi, night prostitutes;

· among them are individual prostitutes,  or those one without a souteneur and patron ("cover") and the participants of the organized prostitution;

· the higher class prostitutes  are the so called "hotels  and saunas prostitutes" the consideration of whom is determined  on the hourly basis and the cost of 1 hour is about 70-100 laris;

· the most frequently  in the role of souteneurs there appear taxi-drivers, administrative staff of hotels, restaurants and saunas, barmen, security officers of casinos and other entertainment institutions, etc.;

· in the most cases  the function of a patron ("cover")
 is performed by the  representatives of the law-enforcement bodies.

The final schematic  model as:  customer - prostitute - "madam" and/or souteneur - patron ("cover"), attaches to  the prostitution the features  of organized crime.

The most  frequently brought argument against legalization  of prostitution  is the non-compliance  of this phenomenon  with the Georgian mentality. Noteworthy  is that this reason  is brought by the law-enforcement bodies. They claim for the total criminalization of prostitution through the toughening  of law and creation  of an additional structure in the system of the Ministry of Internal Affairs  the only purpose of which will be struggle against prostitution
.

As we have mentioned above  at today's Georgia  the prostitution is considered  the administrative offence. According to  Article 172.3-(e)  of the Common Administrative Code of Georgia: "Prostitution arises  a warning or fine  in amount up to a half of the minimal wage. The same action committed for the second  time during one year following  imposition of the administrative sanction, arises the fine in amount  of a half  to one minimal wage.
" 
Everybody knows that this norm  is of fictitious nature and in the realty  such offence  committed by an  individually working prostitute ends  with a simple corruption deal between the prostitute and a law-enforcement officer; in case of the organized prostitution  the corruption actions are of permanent nature and, accordingly, the amount payable to the "cover"  is much larger. 

In either event the penalty  determined by the administrative procedure as a method of prohibition  of the prostitution does not work and the state  budget gains no benefit from such  idle norm. In practice the existence  of prostitution as an illegal trade has become the source of illegal enrichment for many persons.

As to the regulation of the criminal aspects of prostitution by the Georgian legislation, the Criminal Code (1999) deems as a crime the following:

"Article 253. Engaging Someone in Prostitution

1. Engaging someone in prostitution under violence, by threatening to use violence or destroy property, by blackmail or deception,-

shall be punishable by fine or by imprisonment for up to two years in length.

2. The same action committed by an organized group,-

shall carry legal consequences of imprisonment for up to five years in length.

Article 254. Set-up or Maintenance of Brothel

Setting up or maintenance of  brothels,-

shall be punishable by fine or by imprisonment for up to four years in length."

Let's compare the  corpus delicti  of the same Articles in the old Criminal code  of Georgia (was in force till February 15, 2000):

"Article 264.

1. Engaging  into prostitution under  violence or by a threat of  violence or destruction of the property, intimidation or deception, - shall be punishable  by a fine up to 360-time amount of a daily  compensation  or by  deprivation  of liberty for a term up to 4 years.

2. The same action committed by an  organized group, - shall be punishable  by a fine in 200-300-time amount  of a daily compensation, or deprivation of liberty for a term of 3-6 years.

Article 265.

Arrangement or maintenance  of an apartment for prostitution  shall be punishable by a fine  in 100-360 amount  of a daily compensation  or by deprivation of liberty  for a term of up to 5 years."

It is evident that a new Criminal Code  is more liberal towards the organizers of prostitution than  the old one  and much more liberal as compared with the criminal law of the earlier Soviet period.  For example, the Criminal Code of the Georgian Soviet Socialistic Republic  as of March 1, 1944 established the following responsibility of the prostitution organizers:

"Article 172.

Compelling to the prostitution  by a physical  and mental influence  for the mercenary or other private motives, pimping  (mediation in prostitution), arrangement and maintenance  of a brothel as well as  collection of women for prostitution  arises  deprivation of liberty  up to 5 years along  with confiscation  of the total property or its part.

If a person induced  to prostitution was a  subordinate to a criminal hereof   or his/her dependent,  or if gathering  of women for prostitution was connected with deception, the social defense measures,  deprivation of  liberty shall rise  up to 8 years
.

In the part which mainly concerns prostitution of full-aged women  the following could be  noted as the conclusion:

· the law of Georgia does not define  prostitution;

· under the law an act of prostitution is an administrative offence. However,  this norm actually is "idle"
 and  only creates the basis  for the corruption actions;

· non-availability of the legal statistics on those prostitutes who have been  imposed the administrative penalty;

· the complex study of the social prostitution  has been hardly carried out, including the socio-criminalistic case study, no state programs for prevention  of the prostitution have been elaborated;

· the Criminal Code provides the responsibility  for arrangement or maintenance of the apartment for prostitution but it does not  provide the legal definition  of the given apartment for prostitution;

· Articles 253 (Engaging Someone in Prostitution)  and 254 (Set-up or Maintenance  of a Brothel) of the Criminal Code do not define the limit amount  of the fine;

· Articles 253 and 254 of the Criminal Code  of Georgia do not provide  the additional responsibility  for commitment of the mentioned crimes in case of malfeasance;

· The above mentioned Articles of the Criminal Code of Georgia dedicated  to prostitution  is the loan translation of the same Articles  of the Russian Federation and, accordingly, they do not stipulate the responsibility established in the criminal law of  some European countries
  for   mediation  (pimping)  and seduction
 for  the mercenary purpose of engaging  in prostitution without  threat and coercion;

· the system of licensing  of various entertainment and recreation institutions shall be enhanced  in order to prevent the prostitution.

IV.2. Pecularities of Development of Child Prostitution in Georgia and Legal Mechanisms

a. Definitions 
As we have mentioned above  discussion  on the legal regulation of the commercial  sexual exploitation of children is impossible  without definition of all  its components.  This matter is rather  problematic for  the applicable law of Georgia  and, hence,  we will apply  the definitions of the international law.

Definition of a Child

The Convention on the Rights of the Child defines a child in article 1 as "every human being below the age of 18 years unless, under the law applicable to the child, majority is attained earlier."

Definition of Commercial Sexual Exploitation of Children
The standard definition of commercial sexual exploitation of children which will be used is that of the United Nations, which defines it as the use of a child for sexual purposes in exchange for cash or in-kind favours between the customer, intermediary or agent and others who profit from the trade in children for these purposes.

The Declaration of the World Congress against Commercial Sexual Exploitation of Children defines the commercial sexual exploitation of children as "sexual abuse by the adult and remuneration in cash or kind to the child or a third person or persons...(It) constitutes a form of coercion and violence against children, and amounts to forced labour and a contemporary form of slavery". 

Definition of Prostitution

"Prostitution" means the acceptance of sexual intercourse, the acceptance of any other act, or the commission of any act for sexual gratification of another person in a promiscuous manner, in order to gain financial or other benefit, no matter whether the person who commits such act and the other person are of the same or opposite sex.

"Place for Prostitution" means the place or premises arranged for prostitution activities or allowed to be used for prostitution activities. It shall include the place or premises used for contacting or providing another person for prostitution.

Definition of  Child Prostitution

Child prostitution is an act of engaging or offering the services of a child to a person to perform sexual acts for money or other consideration with that person or any other person.

Definition of Sexual abuse of children

Sexual abuse of children can be defined as contacts or interactions between a child and an older or more knowledgeable child or adult (a stranger, sibling or person in a position of authority, such as a parent or caretaker) when the child is being used as an object of gratification for an older child's or adult's sexual needs. These contacts or interactions are carried out against the child using force, trickery, bribes, threats or pressure.

Sexual abuse can be physical, verbal or emotional and includes:

(a) Touching and fondling of the sexual portions of the child's body (genitals and anus) or touching the breasts of pubescent females, or the child's touching the sexual portions of a partner's body;

(b) Sexual kissing;

(c) Penetration, which includes penile, digital, and object penetration of the vagina, mouth or anus;

(d) Exposing children to adult sexual activity or pornographic movies and photographs;

(e) Making lewd comments about the child's body;

(f) Having children pose, undress or perform in a sexual fashion on film or in person (exhibitionism);

(g) "Peeping" into bathrooms or bedrooms to spy on a child (voyeurism)
.

b. The Sexual Exploiter’s Profile

Establishment of a profile of the sexual exploitation  is required for specification  of motivation of their actions in case of commercial  or non-commercial  exploitation  of children. Researches  on this matter  are rather actual  in the modern psychological, sociological and criminology literature and  more than one  scientific works are dedicated to it. According to the most popular  approach 3 types  of sexual exploitation
 are noted:

1. Paedophile;

2. Preferential exploiter (hebephile);

3. Situational exploiter
.

Paedophile

The paedophile is referred to the category  of medical concepts.  The paedophile is a  full-aged person who for his/her certain individual mental and physiological  disorders has got the sexual interest in children only.  They say that the  majority of paedophiles are men and  the data about women-paedophiles are hardly available.  A part of paedophiles  focuses only on children  of a certain  gender, the other part has no preferential gender interest. The conductive principles  of paedophiles are different: some  of them satisfy the own sexual attraction at the imagination level  and such category  are mainly referred  to the consumers of products  containing the child  pornography; some paedophiles prefer  the so called "non-contact sexual relations" that is  expressed in demonstration  of genitalia, conversation on the sexual topic with a child, including watching the pornography works,  establishment of the so called "virtual sexual  contact" with the children, etc. The  most criminalized  profile includes those who make  the direct sexual exploitation  of children  by the contact penetration.

In the international practice the passive  profiles are mainly  considered  as medical objects  and the struggle  against them  is mainly limited  with the medical preventive methods. However, this does not exclude their criminal responsibility if only in case of use of  the printed or electronic (via Internet) pornographic samples of children.

In Georgia the data about a share of the profiles in case of the sexual exploitation  of children are not available. We could only assume  the availability of such profiles among those convicted  under the clause  "Rape of a Minor". No coercive treatment or other psychological and medical programs  and services for prevention  of paedophilia are available. The law-enforcement bodies have  not mastered  any methodology  and instruction  for revealing  the passive  paedophiles
,  their registration and conduct  of preventive measures.
Preferential child sex abuser

The term ‘preferential child sex abuser’ refers to those individuals whose preferred sexual objects are children who have reached or passed puberty. Such abusers are usually, but not always men, and their victims may be either male or female children . Again, psychiatry views their taste for immature and powerless sexual partners as the manifestation of a personality disorder (hebephilia). Neither paedophiles nor preferential abusers constitute a homogeneous group in terms of their modus operandi, and three major behaviour patterns have been identified
 by the clinicians and law enforcement agents who work with them: 

· First, there is 'the seduction pattern'. This is typically followed by offenders who are motivated by a form of narcissism, seeing some lost part of themselves in the ‘innocent’ child, and/or having a strong sense of emotional congruence with the children they abuse. This type of abuser is an excellent manipulator (often of adults and public opinion, as well as of children). They use affection, attention and gifts to court children, are willing to spend long periods of time 'grooming' their victims in preparation for the abuse and use threats, blackmail and physical violence to discourage disclosure. 

· Second, there are 'introverted' offenders, who have a preference for children but lack the 'seducer's' interpersonal skills. Such offenders typically engage in a minimum of verbal communication with victims, and tend to abuse unknown or very young children. 

· Third, and least common, there are 'sadistic' offenders, who not only have a sexual interest in children, but also derive sexual pleasure from the infliction of physical or psychological suffering on their victims. This kind of offender may either use lure or force to gain access to the child, and they are more likely to abduct and murder their victims than any other type of offender.

Situational Child Sex Abuser

The term 'situational child sex abuser' is used to refer to adult men and women who sexually exploit children not because they have a focused sexual interest in children per se, but either because they are morally and/or sexually indiscriminate and wish to 'experiment' with child sexual partners, or because they have entered into situations in which a) children who match their ideals of physical attraction are sexually accessible to them, and b) certain disinhibiting factors are present which allow them to either delude themselves about the child's true age or about the nature of the child's consent.
 Unlike preferential abusers and paedophiles, then, situational abusers do not consistently or consciously seek out children as sexual partners, and it is often a matter of indifference to them whether their sexual partners are 14 or 24, providing they are 'fit' and ‘attractive’. This type of offender cannot necessarily be described as sexually 'perverse' (in the sense of deviating from culturally prescribed sexual norms) since the physical characteristics that he or she is attracted to often conform to cultural ideals of 'youthful' feminine or masculine beauty, and not to cultural ideals of childlike innocence.
 Children mature physically at very different rates, so that a 14 or 15 year old girl, for example, can combine the physical characteristics associated with adult woman (large breasts, 'hour-glass' figure, etc.) with attributes of youth that are much admired (good muscle tone, unlined, hairless skin). It is also worth noting here that many models used in the production of pornography aimed at 'normal', and not paedophile, men are actually under the age of 18, and an adult who is sexually aroused by the sight of someone who is legally and chronologically a child, but physically ‘mature’ and/or close to cultural ideals of sexual beauty, cannot necessarily be understood as sexually or psychologically 'aberrant'.

c. Minimum  Legal Sexual Age

The Convention of the Rights of the Child, the Stockholm Declaration and other legal  documents  connected with the rights  of a child  contain  the recommendation  on determination  by lawmakers  the minimum legal age  in respect to certain rights of it.

According to the Georgian legislation, child is deemed to be each and every person from his date of birth to the age of 18. Various fields of the legislation require definition of the age of majority in line with its requirements.

The most important legal act, which strengthens legal basis of protection of the rights of the child, is the Civil Code. While conversing about the rights of the child it is essential to refer to the element of being subject to law: legal capacity and capability. In accordance with the Article 11 of the Civil Code legal capacity is a capacity of a physical entity to have civil rights and duties. capacity originates at birth and lasts till the date of death. The right of succession arises from the date of conception and its exercise is subject to the birth. A person may not be deprived of his capacity but only capacity is not sufficient for full realisation of his civil rights and duties. Their implementation is subject to capability.

Concept of capability is also defined under the Civil Code. According to the Article 12 of the Civil Code, capability is an ability of a person to acquire and exercise his civil rights and duties. Full capability arises from the date of the 18th birthday. This provision conditions our interest in the capability of a group of people who have not reached the age of majority. Issue of the child’s capability is defined as follows: before the age of 7 child, i.e. minority is incapable, which means that independently he will fail to carry out his civil rights and duties. Rights of an incapable person are carried out by his legal representative (parent, guardian). Child in the age of 7-18 holds limited capability. Norms defined under the Civil Code which identifies a minority as having capability or a limited capability, has a great importance for protection of the interests of the child. Because the child which is not mature in physical and mental terms can not independently realise his rights and legal interests. Together with the progress in age and mental capacity the amount of capability of the child increases. 

The law of Georgia does not  directly determine  the minimum legal sexual age of a child,  but the Civil Code specifies  the age of marriage at 18 years, or on occurrence  of the full-age.

At the same time Civil Code of Georgia envisages a number of substantial exceptions when a minority as a capable person with his will and action fully acquires and exercises his civil rights and duties or a certain part of them. Namely, in line with the Civil Code, a person who marries before reaching the age of 18 is deemed to be capable (para.3 of the Article 12). Marriage age is 18  years, but in case of an advance written permission of parents or other legal representatives marriage is permitted from the age of 16.
This implies  that notwithstanding  determination of the age  of marriage at 18,  in case of the  preliminary written consent of parents or another legal representative the marriage is allowed from the age of 16. Thus,  the minimum age of marriage is reached at the age of 16
.

Following the Criminal Code of Georgia we  may conclude therefore that the minimum sexual age,  or the minimum age for the voluntary sexual relations  shall be 16 since  the sexual relations with those  who have not attained to the age of 16 are considered as a crime.

Article 140. Sexual  Intercourse or Other Action of Sexual Character with One under Sixteen

Major’s sexual  intercourse, homosexuality, lesbianism or other sexual contact  distorted in form  at the previous knowledge of the offender with one under sixteen years, -

shall be punishable by restriction of freedom for the term not in excess of three years or by jail sentence for the term not exceeding three months  or by imprisonment up to three years in length.

Article 141.  Perversion

Perversion without violence  at the previous knowledge of the offender with the one  under sixteen years, -

shall be punishable by fine or by corrective labour for up to one years in length  or by imprisonment for the term not in excess of two years.

We will briefly review the experience of foreign countries in regard to determine minimal legal sexual age on example of Member States of the Council of Europe.

Where two ages are shown this is either because a higher age applies where the older person is in a position of authority or influence over the younger, or because sexual activity is legal at the lower age unless the younger person subsequently complains. In certain countries, persons below the minimum age shown here can participate in sexual acts under certain conditions without either them or their partners necessarily committing a criminal offence.

Minimal legal age of consent on sexual relation
##
Country
heterosexual 


lesbian
gay men

1. 
Austria
14
14
18

2. 
Belgium
16/18 

16/18
16/18

3. 
Bulgaria
14
14
14

4. 
Cyprus
16
16
- 


5. 
Czech Republic
15
15
15

6. 
Denmark
15/18
15/18
15/18

7. 
Finland
16
18
18

8. 
France
15/18
15/18
15/18

9. 
Germany
14
14
14/18

10. 
Greece
15
15
15

11. 
Hungary
14
18
18

12. 
Iceland
14
14
14

13. 
Ireland
17
17
17

14. 
Italy
14/16
14/16
14/16

15. 
Liechtenstein
14
14
18

16. 
Luxembourg
16
16
16

17. 
Malta
12/18
12/18
12/18

18. 
Netherlands
12/16
12/16
12/16

19. 
Norway
16
16
16

20. 
Poland
15
15
15

21. 
Portugal
16
16
16

22. 
San Marino
14/16
14/16
14/16

23. 
Slovak Republic
15
15
15

24. 
Spain
12/18
12/18
12/18

25. 
Sweden
15
15
15

26. 
Switcerland
16/20
16/20
16/20

27. 
Turkey
18
18
18

28. 
United Kingdom
16
16
18

As shown above, minimal legal age of consent on sexual relation in given states oscillates from 12 to 18 y/o. It’s obviously, that along with the lowest age index (Spain, Malta, Netherlands) is always defined maximum permissible age of the partner. With respect to sexual offences against children it is common for national legislation to determine an age under which any sexual relations (however defined) are automatically considered to be abusive, and an older group, still in their minority, for whom abuse and exploitation are defined by association with sexual violence and rape. Although the age of majority may be 18 years of age, and can thus be associated with sexual offences against minors (for example in United States legislation), it is more general for the age of 16 years to be associated with sexual maturity. Nevertheless the evidence presented at the Paris Hearings showed that the range of ages associated with sexual offences against children is wide. Furthermore, the age of the abuser may also be significant with respect to legal definitions. Thus, Swiss law associates achieving the age of 16 years with the offence of sexual abuse, but not if the age difference between the parties involved does not exceed three years. And certain sexual offences set out in the Norwegian Penal Code can be waived ‘if those who have committed the act of indecency are about equal in age and development’.

We could think about the expediency to define in Georgian legislation possible maximum legal age of a person having permissible sexual interplay with a person from 16 to 18 y/o ages. 

d. Organized Nature of Child Prostitution on Georgia

As it was admitted, the real statistical data of child prostitution in Georgia does not exist. The science sector scarcely attempts the socio-analytical research of the problem. During the last decade, we can hardly name a research study in psychology, sociology, criminology, or other bordering sciences devoted to this issue. Mass media only focuses on scandalous isolated cases of trafficking/child prostitution without any expert analyze. The NGO participation in the evaluation, systemic research and monitoring of the problem is also very conventional, nothing to say about rare and one time occasions.

According to the last official statistical data, in 1997 in the ministry of internal affairs of Georgia there were registered 50 minor prostitutes. The presidential program, focused on minor crime reduction, which was in affect in that time, envisaged setting up of a special rehabilitation center for minor prostitutes, which was not carried out. 

In 1997, The Center for Intercultural and Social Studies with the support of the UNICEF implemented a pilot project, aiming the rehabilitation of minor prostitutes. Although the rehabilitation program itself was not implemented, the social studies showed that prostitution for both genders are widespread and, the income of it definitely exceeds the amount of average salary, although the children pay the most of their income to so called souteneurs. 

The pole of 112 prostitutes aged 12-16 and of their 60 parents showed that they are grouped in three categories:

· The girls totally employed by prostitution (42%). Protectors (souteneurs) aged 20 gather them in the vicinity of railway station, where they spend nights in deserted cellars or train carriages. Such girls, as a rule, are very aggressive and it is not easy to communicate with them. Most of them like the standard of their life and about a half of them independently support their families. Only 12% of the girls spend all their income for themselves only.

· The other prostitute girls tie together prostitution with beggary and theft. This category equals 32%. In this case, as well, half of the girls are the only supporters of their families. They are very rough and they speak on jargon. The smaller girls of this group beg and whore with their parents, in other words, their parents assist them in prostitution.

· The rest of the prostitute minor girls sell newspapers and ice cream, are employed in cafes, clean entrances and courtyards. The average age of them is 13. One third of them are the only supporters of their families. It is easier to communicate with them and, they are not very aggressive. 

The majority of voted girls were residents of Tbilisi. From 8-20 % of them are illiterate, and 3-12% can hardly read. About 50% of parents of this group is not interested how their children earn money. The second half considers that their children only deserve to be beaten. 

The quoted sociological research was, in fact, the only one of the kind during the last decade, attempting to figure more or less realistic situation in this field. In other cases, although it sounds like a paradox, the primary for the situational analyze is foreign sources. 

Our workgroup studied about 300 web pages dedicated to minor prostitution, trafficking and child pornography and, it is a pity to confess, but we can speak about a certain “Georgian trace.”

The Internet encyclopedic site www.worlsexguide published an issue entitled: “Prostitution in Georgia.” This article cynically admits, that …”ugly prostitutes are more expensive here, than Pretty ones.” According to another quote, minor prostitutes from Tbilisi have quite powerful defenders-souteneurs to secure them from the rough clients.

The www.smutland.com describes “adventures” of various foreign travelers with minor prostitute girls from Tbilisi.

In www.travel-library.com a Dutch traveler describes the situation of Georgian prostitutes in Turkish provinces and recalls, that his wife and daughter were scared to go to the streets without scarves, as they could be taken for Georgian whores. The author calls the expansion of Georgian prostitutes in Turkey “The Third World Intra-sex tourism". 

English journalist, Jack Camp in his “Turkish Reports” also recalls that it is a threat for a foreign woman to be taken for a Georgian prostitute. 

The Australian tourist tells about his pitiful experience on Georgian Turkish border, when the customers attempted to jockey out from him a certain sum of money. Further, he describes how customers dealt with Georgian whores. 

About the barter exchanges between the Sarpi custom officers and prostitutes also speaks journalist George Derlouguyan. 

The issue in Internet magazine “Central Europe Review” (January 15, 2001) by Alex Smailes about child prostitution in Tbilisi was especially oppressing. The author, who had just returned from Georgia, describes in detail Tbilisi “Red zone,” where minors aged 12-16 of both genders seriously conquest with adult whores. The author also recalls the meetings with the representatives of Tbilisi Mayor’s office, who envision in minor prostitution not tragedy, but only extra problems and discomfort for themselves. Alex Smailes points out, that each group of minor prostitutes in Tbilisi has their place and, the authorities are well informed about it and they even have there interests in this illegal business.

One of the popular sex tourism web sites – http://www.cruisingforsex.com/ anonymous author describes the places in Tbilisi, where a client can receive services of minor prostitutes of different orientation. He numbers territories of railway station and circus and vicinity, sulphur baths, Moushtaid Gardens, Perovskaya Street, etc. Some of the prestigious hotels are also in this list. 

Bit by bit appear Georgian sex sites on the web. One of such sites publishes the full list of Tbilisi warehouses, indicating addresses and price lists:

Saburtalo Region

Hotels – USD 100-200 (per night)

Baths – USD 40-50 (for 2 hours)

Gamsakurdia Avenue – USD 40 (subject of negotiations)

Al. Kazbegi Avenue – USD 30 (for 2 hours in a car) 

Vake Region

Hotels – USD 150-200 (per night)

Baths – USD 50 (subject of negotiations)

Tamarashvili Street – USD 25 (for an hour in a car)

Paliashvili Street – USD 30 (evening’s hours)

KKrtsanisi Region

Hotels – USD 100-200 (per night)

Gorgasali Street 15-20 GEL (about USD 7-9, in a car)

Baths – 25-30 GEL (about USD 12-14; for 2 hours)

Homosexuals – 20 GEL (about USD 9, per night; some of them free of charge)

Mtatsiminda Region

Kolkhoz Squere, Homosexuals - GEL 10 (about USD 5)

Philarmonic’s building’s territory, deaf-and-dumb’s place – 15-20 GEL (about USD 7-9, per hour)

Didube Region

The Circus Territory – 5-7 GEL (about USD 2-3, per hour)

Tcheluskinel’s bridge – 10-15 GEL (about USD 4-7, per hour)

Tsereteli Avenue - 15-20 GEL (about USD 7-10, per hour)

Baths - 30-50 GEL (about USD 14-25, for 2 hours)

Nadzaladevi Region

Guramishvili Avenue – 20 GEL (about USD 10, for 2 hours)

Baths - 20-30 GEL (about USD 14-15, for 2 hours)

Avchala roadway – 10-12 GEL (about USD 4-6, in a car)
  Samgori Region

Moscos Avenue - 15-20 GEL (about USD 7-10, for 2 hours)

Vazisubani district, the III massive – 15 GEL (about USD 7, for 2 hours)

The Airport territory – 15-30 GEL (about USD 7-15)

The Navtlugi market – 2-5 GEL (about USD 1-2, for 2 hours)
Chugureti Region

Agmashenebeli Avenue – 20-30 GEL (about USD 9-15, for 2 hours)

The Central Railway Station – 5-10 GEL (about USD 2-5)

The Deserter’s Market – 3 GEL (about 1,5 USD)

Mtkvari’s left bank – 15-20 GEL (about USD 7-10, for 2 hours)

Mtkvari’s right bank:

At the restaurants – 20-30 GEL (about USD 9-15, for 2 hours)

Beer-pubs - 10-15 GEL (about USD 4-7, for 2 hours)

Didi Digomi Highway - 15-20 GEL (about USD 7-10, in a car)

The Lilo Market – up to individual negotiation

Baths, sauna – GEL 40-50 (about USD 19 -25, for 2 hours)

Unfortunately, it is not difficult to refer to many foreign official or local underground or semi-official sources that confirm the reality, seen by other people, which is quite familiar to us:child prostitution in Georgia has an organized character and, it already has acquired the features of well developed business, behind which financial interests of certain circles are stained. We can hardly explain and motivate this problem by means of only social/or economic shortcomings.

According to our observation and, based on opinion pole of minor prostitutes, “employed” in Perovskaya Street, Tbilisi, the exploiters of minors are groups of people of the following categories:

1. Preferencial exploiters (chance-comer individuals, who have either conscious, or subconscious gravitation towards the sexual intercourse with minors). Additional motivation: such service is cheaper and, syndrome of non-penalization.

2. Situational exploiters, among them: 

a) Law-enforcement representatives, additional motivation: free services and increased    guarantee not to be penalized.

b) Foreigners and repatriates, temporarily staying in the country; additional motivation: accessibility of minors’ service in comparison with their home countries and, lack of extraterritorial legislation.

c) Souteneurs (protectors) – very often they are bar tenders, restaurant and bar security officers.

e. Legal norms

One of the most important term of the Stockholm Declaration and a Plan for Action is defined in the article 4, which obliges State Parties to:

a) develop or strengthen and implement laws, policies and programmes to protect children and to prohibit the commercial sexual exploitation of children, bearing in mind that the different types of perpetrators and ages and circumstances of victims require differing legal and programmatic responses; 

b) develop or strengthen and implement national laws to establish the criminal responsibility of service providers, customers and intermediaries in child prostitution, child trafficking, child pornography, including possession of child pornography, and other unlawful sexual activity; 

c) develop or strengthen and implement national laws, policies and programmes that protect child victims of commercial sexual exploitation from being penalised as criminals and ensure that they have full access to child-friendly personnel and support services in all sectors, and particularly in the legal, social and health fields; 

d) in the case of sex tourism, develop or strengthen and implement laws to criminalise the acts of the nationals of the countries of origin when committed against children in the countries of destination (“extra-territorial criminal laws”); promote extradition and other arrangements to ensure that a person who exploits a child for sexual purposes in another country (the destination country) is prosecuted either in the country of origin or the destination country; strengthen laws and law enforcement, including confiscation and seizure of assets and profits, and other sanctions, against those who commit sexual crimes against children in destination countries; and share relevant data; 

e) in the case of trafficking of children, develop and implement national laws, policies and programmes to protect children from being trafficked within or across borders and penalise the traffickers; in cross border situations, treat these children humanely under national immigration laws, and establish readmission agreements to ensure their safe return to their countries of origin accompanied by supportive services; and share relevant data; 

f) identify and strengthen or establish networks between national and international law enforcement authorities, including INTERPOL, and civil society to monitor against the commercial sexual exploitation of children; set up special units among law enforcement personnel, with adequate resources and child-friendly facilities, to counter the commercial sexual exploitation of children; appoint liaison officers aimed at guaranteeing child rights in police investigations and judicial procedures for the exchange of key information; and train all law enforcement personnel on child development and child rights, in particular the Convention on the Rights of the Child, other relevant human rights standards and national legislation; 

g) identify and encourage the establishment of national and international networks and coalitions among the civil society to protect children from commercial sexual exploitation; foster action and interaction among communities, families, non-governmental organisations, the business sector, including tourist agencies, the World Tourism Organization, employers and trade unions, computer and technology industry, the mass media, professional associations, and service providers to monitor and report cases to the authorities, and to adopt voluntary ethical codes of conduct; and 

h) create safe havens for children escaping from commercial sexual exploitation, and protect those who provide assistance to child victims of commercial sexual exploitation from intimidation and harassment. 

We have already reviewed legal norms of the Georgian legislation, which regulate a prostituion generally. In the context of mentioned article of the Stockholm Declaration, now we will try to analyze the Georgian legal norms relataed with the minor’s prostitution. 

A rape, as criminal offence, is related with child prostitution not in indirect way. According to many sociological studies in different countries, about 60 % of prostitutes have been involved in a such of activity since they were raped in their early minor’s age.

According the article 137 of the Criminal Code of Georgia:

Article 137. Rape

1. Rape, i.e. sexual  intercourse through violence, threat of violence  or abusing the helplessness of the victim, -

shall be punishable by imprisonment extending from three to seven years in length.

2. The same action perpetrated:

a) repeatedly;

b) by the one who had previously  committed one  of the offences set forth in Articles 138-141 of this Code, -

shall  be punishable by prison sentences ranging from five to ten years in length.

3. Rape:

a) by a group;

b)  of a pregnant woman or other person   at the previous knowledge  of the offender;

c) under extreme  violence against the victim or other person;

d) by using one’s official position;

e)  that through negligence  has resulted in the death of the victim;

f) that through negligence has been corollary to the victim’s contraction of AIDS, serious   rupture  of health or other grave consequence, -

shall be punishable by imprisonment for the term extending from five to fifteen years in length.

4. Raping of a person under fourteen years, -

shall be punishable by imprisonment for the term extending from ten to twenty  years.

It is clear, that a raping of a person from 14 to 18 years old age shall be punishable by imprisonment extending from three to seven years in length, and a raping of a person under 14 years - by imprisonment for the term extending from ten to twenty  years.

It could be reasonable to give some similar examples from the laws of several countries.

Russia

‘Crimes against the sexual inviolability and sexual freedom of the individual’, Chapter 18, Article 131

" (1) Rape, that is sexual relations with application of force or with threat of its application to the victim or to other persons, or by making use of the helpless state of the victim, is punishable by imprisonment for a term of from three (3) to six (6) years. " 
In the second paragraph of the same article, alinea e, " rape is punishable by imprisonment for a term from four (4) to six (6) years if the victim is a person known to be a minor. "
Finally, when the victim is known to be under the age of fourteen (14), it is punishable for a term from 8 to 15 years. (Alinea c)

Azerbaijan

Article 109 of the Criminal Code of the Azerbaijan Republic specifies responsibility for sexual intercourse with minors committed by means of threat of physical violence. Special responsibility is foreseen for rape of minors with aggravated consequences. Rape refers to sexual intercourse committed by means of physical violence or threat of physical violence, as well as by means of abusing helpless state of the victim.

Penalty imposed : 3-7 years of imprisonment.

Repeatedly committed rape shall be punished by 5-10 years of imprisonment.

Gang rape, as well as rape of a juvenile, shall be punished by 5-15 years of imprisonment.

Rape committed by a particularly dangerous repeat offender or causing grievous bodily harm, as well as rape of infants, shall be punished by 8-15 years of imprisonment.

Ukraine

‘Rape of a Minor’ according to the Criminal Law of Ukraine, Chapter III, Article 117, Part 3

Rape of a minor, aged under eighteen (18). 
The punishment is imprisonment for term from 5 to 15 years.
‘Rape of an Infant’, Article 117, Part 4 of the Criminal Law of Ukraine

Rape of an infant, aged under fourteen (14). 

The punishment is imprisonment for a term from 8 to 15 years.
Uzbekistan

Clause 118 of the Criminal Code

" (3) The rape of a person who was obviously less than eighteen (18) years old,
shall be punished with imprisonment for ten (10) to fifteen (15) years. 
(4) The rape of a person who was obviously less than fourteen (14) years old, shall be punished with imprisonment for fifteen (15) to twenty (20) years or with capital punishment (death penalty). "
Latvia

The Latvian Criminal Code

Section 121 Rape

Upon conviction on a charge of engaging in sexual relations through the use of violence or threats or taking advantage of the helpless sate of the victim (rape), the sentence shall be incarceration for a period between three and seven years.

Upon conviction on the same charge when the act has been committed by a group of individuals or, when the victim is a juvenile, the sentence shall be incarceration for a period between five and twelve years.

Upon conviction on the same charge when the act has been committed by a very dangerous recidivist or, the act has lead to serious consequences, or when the victim is a minor, a sentence shall be incarceration for a period between eight and fifteen years, or the death penalty.

Estonia

The Estonian Criminal Code (1992)
Section 115

A person who rapes a minor (under the age of 18) shall be sentenced to imprisonment for three to ten years.
A person who rapes a child (no specified age limits) shall be sentenced to imprisonment for eight to fifteen years.

Thailand

Rape

Title IX ‘Offences relating to sexuality’Section 277 of the Penal Code : 

"Whoever has sexual intercourse with a girl not yet over thirteen years of age, with or without her consent, shall be punished with imprisonment of seven (7) to twenty (20) years and fine of fourteen thousand to forty thousand baht, or imprisonment for life.

" Whoever has sexual intercourse with a girl not yet over thirteen years of age, with or without her consent, shall be punished with imprisonment of seven (7) to twenty (20) years and fine of fourteen thousand to forty thousand baht, or imprisonment for life.

If the offence according to the first paragraph is committed by participation of persons in the nature for destroying a girl and such girl is not consent, or by carrying or using any gun or explosive, the offender shall be punished with imprisonment for life. "

Title IX Section 277 bis : 

" If the commission of offence according to the first paragraph of … Section 277 causes :

1. grievious bodily harm to the victim, the offender shall be punished with imprisonment of fifteen to twenty years and fine of thirty thousand to forty thousand baht, or imprisonment for life. 

2. death of the victim, the offender shall be punished with death or imprisonment for life. 

Title IX Section 277 ter : 

" If the commission of the offence according to the second paragraph of … Section 277 causes :

1. grievious bodily harm to the victim, the offender shall be punished with death or imprisonment for life. 

2. death to the victim, the offender shall be punished with death . 

Title IX Section 285 : 

" If the commission of offence according to … Section 277, 277 bis, 277 ter, … is against the descendant, apupil under taken his care, a person under his control according to his official authority, or a person under his tutorship, guardianship, or curatorship, the offender shall be

liable heavier punishment than that as provided in such section by one third. " 

Under the article 138 of the Criminal Code of Georgia is punishable the Sexual Abuse under Violence:
Article 138. Sexual Abuse under Violence

1. Homosexuality, lesbianism or other sexual intercourse distorted in form committed under violence, threat  of violence or abusing the helplessness of the victim, -

shall be punishable by prison sentences ranging from three to seven years in length.

2. The same action perpetrated:

a) repeatedly;

b)  by the one who had previously committed any of the offences referred to in Articles 137, 138 and 141 of this Code;

c) against a pregnant woman or a minor at the previous knowledge of the offender, -

shall be punishable by imprisonment extending from five to fifteen years in length.

3. Sexual abuse under violence:

a) against  the one who has not reached fourteen years;

b) by a group;

c) that through negligence has resulted in the death of the victim;

d) that through negligence has been corollary to the victim’s contraction of AIDS, serious health rupture or other grave  consequence;

e) under extreme  violence;

f) by using one’s official position, -

shall be punishable by prison sentences ranging from ten to twenty years in length.

Article 139. Coercion into Sexual Intercourse or Other Action of Sexual Character

Coercion into sexual intercourse, homosexuality, lesbianism or other sexual contact under the threat  of disclosing defamatory  information or damaging property or by using  one’s material, official or other dependency, -

shall be punishable by fine or by corrective labour for the term not in excess of one year or by imprisonment for up to two years in length.
In our opinion, the article 139 of the Criminal Code of Georgia on Coercion into Sexual Intercourse or Other Action of Sexual Character should be added as  aggravating  circumstances by: Coercion of minors into sexual intercourse, homosexuality, lesbianism or other sexual contact under the threat  of disclosing defamatory  information to their parents or other legal representatives of their interests. Also should be defined a mening of “other dependency”.

Articles 140 and 141 of the Criminal Code of Georgia consider a responsibility for Sexual  Intercourse or Other Action of Sexual Character with One under Sixteen and perversion:
Article 140. Sexual  Intercourse or Other Action of Sexual Character with One under Sixteen

Major’s sexual  intercourse, homosexuality, lesbianism or other sexual contact  distorted in form  at the previous knowledge of the offender with one under sixteen years, -

shall be punishable by restriction of freedom for the term not in excess of three years or by jail sentence for the term not exceeding three months  or by imprisonment up to three years in length.

Article 141.  Perversion

Perversion without violence  at the previous knowledge of the offender with the one  under sixteen years, -

shall be punishable by fine or by corrective labour for up to one years in length or by imprisonment for the term not in excess of two years.

Under these articles could be considered all of mentioned above preferencial and situational exploitators of minors. In this case it is not important even a consent and/or an offer for a part of minor on sexual intercourse. 

In our opinion, it is necessary to introduce a definition of “perversion” in the article 141 of the CC. It could be taken into consideration the foreign legislative practice, where is strongly defined e.g. forced masturbation, anal or oral sexual contacts, genital mutilations, BDSM and other pain “games”, exhibitionism, voyeurism, etc. 
Other examples from foreign criminal laws similar to the articles 141 and 142 of the Criminal Code of Georgia:

Azerbaijan

‘Sexual intercourse with a person aged below sixteen (16) years’, Article 111 

Article 111 of the Criminal Code specifies criminal responsibility for sexual relations with a person aged under sixteen (16). Sexual intercourse with a person aged below sixteen (16) years shall be punished with imprisonment for up to 3 years. The same actions committed in a perverted way or with a view of satisfaction of sexual passion shall be punished with imprisonment for up to 5 years. 

‘Sexual Abuse’, Article 112

Article 112 of the Criminal Code stipulates criminal responsibility for perverted actions with regard to a person aged under sixteen (16). This offence shall be punished with imprisonment for up to 5 years.

‘Sodomy (Buggery)’, Article 113 

Article 113 of the Criminal Code foresees criminal responsibility for sexual relations between men (‘sodomy’). This offence shall be punished with imprisonment for up to 3 years. 

Sexual relations with minors committed by persons vested with certain rights with regard to the minors in question are subject to criminal proceeding in accordance to article 113, Part 2 of the Criminal Code. The same article provides responsibility for actions bound with sodomy and committed either by means of violence or by abusing the dependant position of the victim minors.

The same actions committed by means of physical violence or abusing dependant position of the victim, as well as sodomy committed with regards to juveniles shall be punished with imprisonment from 3-8 years.

Ukraine
‘Sexual intercourse with a minor’, Article 118, Part 2 of the Criminal Law of Ukraine
Sexual intercourse with a minor, including oral and anal intercourse, involving the use of violence, threats or helplessness of the victim.
In this case, the victim can only be a female person.
The punishment is imprisonment for a term form 2 to 10 years.
‘Sexual act with a person who did not reach puberty’, Article 120 of the Criminal Law of Ukraine

Sexual act with a person who did not reach puberty.

The punishment is imprisonment for a term not exceeding 8 years.
‘Depravation of a minor’, Article 121 of the Criminal Law of Ukraine 

Depravation of a minor. Accomplishing of depraved actions with a person who did not reach the age of sixteen (16) years.

The punishment is imprisonment for a term not exceeding 2 years.
‘Sexual intercourse with a minor involving the use of violence, threats or helplessness of the victim’, Article 122, Part 2 of the Criminal Law of Ukraine

Sexual intercourse with a minor (including only anal intercourse) involving the use of violence, threats or helplessness of the victim.
In this case the victim can only be a male person.
The punishment is imprisonment for a term not exceeding 8 years.
Uzbekistan

‘Forced satisfaction of the sex requirement in the unnatural form’, Clause 119 of the Criminal Code

" (3) The satisfaction of sexual needs in unnatural form using violence, threats or taking advantage of the helplessness of the victim, committed on a person who was obviously less than eighteen (18) years old, shall be punished with imprisonment for ten (10) to fourteen (14) years. 
(4) The action committed on a person who was obviously less than fourteen (14) years old, shall be punished with imprisonment for fifteen (15) to twenty (20) years or with capital punishment (death penalty)."
‘Sexual relations with a person under sixteen (16) years of age’, Clause 128 of the Criminal Code

" (1) A sexual relation or satisfaction of sex requirements in the unnatural form with a person who was obviously less than sixteen (16) years old, shall be punished by corrective labour measures for up to two (2) years or by the arrest up to six (6) months, or with imprisonment for up to three (3) years.
(2) The same actions committed : 
a) by a dangerous recidivist ; 
b) by a person who committed previously the crimes, foreseen by clause 118 or 119 of this Code- 
-shall be punished with imprisonment for three (3) to five (5) years. "
‘Depraved actions on a person under sixteen (16) years of age’, Clause 129 of the Criminal Code

" Committing depraved actions, without using violence, on a person who was obviously less than sixteen (16) years old, shall punished by corrective labour measures from two (2) to three (3) years or with imprisonment for up to five (5) years. "

‘Spreading of venereal diseases or the disease of AIDS’, Clause 113 of the Criminal Code

" (3) Voluntarily exposing an other person to infection with a venereal disease or infecting an other person with a venereal disease, knowing about the availability of the disease, committed on a minor, shall be punished with imprisonment for five (5) to eight (8) years.

(4) Deliberately putting in danger of infection or infecting by the disease of AIDS, shall be punished with imprisonment for eight (8) to ten (10) years. "
Latvia

Criminal Code

Section 122 Sexual Relations with an Individual who is Under the age of 16.
Upon conviction on a charge of sexual relations with an individual under the age of 16, the sentence shall be incarceration for a period not to exceed three years.

Section 123 Seduction to immorality
Upon conviction on a charge of engaging in immoral activity with a person under the age of 16 the sentence shall be incarceration for a person not to exceed three years.

Section 124 Pederasty
Upon conviction on a charge of engaging in pederasty through the use of violence or threats or taking advantage of the helpless state of the victim, or when the victim has been a juvenile, the sentences shall be incarceration for a period between three and eight years.

Estonia

Criminal Code of Estonia

Section 116

An adult person having sexual intercourse with a female known to be younger than 14 years of age shall be punished by arrest or sentenced to imprisonment for two to six years.

Section 117

A person performing sexual activity of immoral nature (not specified) with a person known to be younger than 16 years of age, shall be punished by arrest or sentenced to imprisonment up to four years.

Section 118

A person engaging a person known to be younger than 16 years of age in paederasty, shall be sentenced to imprisonment for two to ten years.

Thailand

Title IV Section 279 : 

" Whoever commits an indecent act on a child not over thirteen years of age, with or without her consent, shall be punished with imprisonment not exceeding ten years or fine not exceeding twenty thousand baht, or both.

" Whoever commits an indecent act on a child not over thirteen years of age, with or without her consent, shall be punished with imprisonment not exceeding ten years or fine not exceeding twenty thousand baht, or both.

If the commission of offence according to the first paragraph, the offender commits it by threatening by any means whatever, by doing any act of violence, by taking advantage of such child being in the condition of inability to resist, or by causing such child to mistake him for another person, the offender shall be punished with imprisonment not exceeding fifteen years or fine not exceeding thirty thousand baht, or both. "

The Section 285 is also applied in the case of indecent acts.

Involving a minor into prostitution or other sexual  perversion, as criminal offense in the Criminal Code of Georgia is considered as a part of Involving Minor into Anti-Public Activity:

CHAPTER XXIV. CRIME AGAINST FAMILY AND MINOR

Article 171. Involving Minor into Anti-Public Activity

1. Involving a minor into prostitution or other sexual  perversion  or  persuading thereof into any other anti-public action, -

shall be punishable by socially useful labour for the term  of one hundred and seventy to two hundred and forty hours or by corrective labour  for the term not in excess of two years or by detention for three month term or by imprisonment for up to two years in length.

It is remarkable that this article in the Georgian Criminal legislation, like criminal codes of Russia, Ukraine, Belarus, Uzbekistan and other former Soviet states, was integrated from the old Soviet criminal codes without changes. Therefore it is more reasonable to involve analogous norms of other countries for our following comparative review:

Brunei

‘Procuration of a minor girl’, Article 366 A of the Penal Code

" Whoever, by any means whatsoever, induces any minor girl under the age of eighteen (18) years to go from any place or to do any act with intent that such girl may be, or knowing that it is likely that she will be, forced or seduced to illicit intercourse with another person, shall be punishable with imprisonment which may extend to 10 years and shall also be liable to fine. "
‘Importation of a girl from a foreign country’, Article 366 B of the Penal Code

"Whoever imports into Brunei from any country outside Brunei any girl under the age of twenty-one (21) years with intent that she may be, or knowing it to be likely that she will be, forced or seduced to illicit intercourse with another person, shall be punishable with imprisonment of either description for a term which may extend to 10 years and shall also be liable to fine. "

China

‘Promiscuity’

Punishment imprisonment for up to 5 years or forced labour.

Those who instigate minors to promiscuity will be punished by a heavier penalty.
‘Organising, compelling, inducing or harbouring girls under fourteen (14) to prostitution’

Punishment : 5 to 10 years‘ imprisonment with fine or confiscation of property.

‘Serious’ offenders will be punished by life imprisonment or death penalty with confiscation of property.
‘Inducing girls aged under fourteen (14) to prostitution’

Punishment : imprisonment for up to 5 years and fine.

‘Whoring girls aged under twenty-four (24)’

Punishment : imprisonment for 5 years and fine.

Greece 

Child prostitution is completely prohibited in Greece. This results from the provision of Article 6 of the Law 1193/81, according to which " any woman intending to prostitute herself for money, must have reached twenty-one (21) years of age and submit relevant application to the competent police authority. "

The following provisions of the Greek Penal Code are also applicable with a view to encounter child prostitution :

‘Pandering’, Article 349 : 
" 1. One who induces, urges, procures or facilitates the prostitution or lewd acts of minors with the intend to facilitate another one’s debauchery, shall be punished with imprisonment for at least nine (9) months and not more than three years, and a fine.

2. The penalty will be increased to imprisonment for at least one year and a fine if the offence is committed under one of the following circumstances :

a) If the victim is under sixteen (16) years of age ;

b) If the perpetrator is an ancestor through blood or marriage or a foster parent, spouse, guardian, or any other person to whom the minor is entrusted for rearing, education, supervision or custody, even temporarily.

The criminal prosecution is started ex officio. "
‘Trafficking in prostitution’, Article 351 of the Greek Penal Code : 

" 1. One who, with a view to facilitate another one’s debauchery, engages or influences a female minor person for the purpose of prostitution, even with her consent, shall be punished with imprisonment for at least one (1) year and not more than three (3) years, and a fine.

2. The penalty will be increased to imprisonment for up to five (5) years if the offence is committed by an ancestor through blood or marriage, a foster parent, spouse, guardian or by any other person to whom the minor is entrusted for rearing, education, supervision or custody, even temporarily.

3. These penalties will be imposed, even though the acts of the above-mentioned crime have been perpetrated in different territories. "
‘Neglect of a minor’, Article 360 of the Greek Penal Code : 

" 1. One, with the duty of care for a minor under seventeen (17) years of age, who fails to prevent such minor from committing a criminal offence or being engaged in prostitution, shall be punished with imprisonment for up to one (1) year.

2. The person who commits this offence by neglect, will be punished with imprisonment for up to three (3) months. 

3. If the offence is committed by a parent, guardian or representative under whose care a minor has been placed, the penalty mentioned in the first paragraph will be increased to a maximum of two (2) years’ imprisonment, and the penalty mentioned in the first paragraph will be increased to a maximum of six (6) months’ imprisonment.

The criminal prosecution is started ex officio. " 

Japan

· ‘Inducement to illicit intercourse’, Art. 182 Penal Code : 
" When a person, for the purpose of gain, induces a female person not having a promiscuous habit to engage in sexual intercourse, imprisonment at forced labour for not more than three years or a fine of not more than 500 Yen shall be imposed. "

· Article 3 of the Law of Prevention on Prostitution : 

" Any person shall not prostitute, or be the client of a prostitute. ".

The Law of Prevention on Prostitution punishes any person who gets profits by using prostitutes, providing places for prostitution, introducing a prostitute to a customer and so on regardless of the age of a concerned protitute. Article 34 of the Child Welfare Law is also relevant in case of prostitution.

It is clear that in the foreign laws there is strongly separated involving a minor into prostitution from the involving a person of the full legal age into the same activity. The Criminal Code of Georgia for both offences: Involving a minor into prostitution or other sexual  perversion (article 171) and Engaging Someone in Prostitution (article 253) provides with the same penalty - by imprisonment for up to two years in length. It could be reasonable to add to the article 253: “Engaging a minor in prostitution under violence, by threatening to use violence or destroy property, by blackmail or deception”, as aggravating circumstance; At the same time article 171 should be defined as: Involving a minor into prostitution or other sexual  perversion  or  persuading without threatening to use violence or destroy property, by blackmail or deception”;

Minors can be involved in prostitution by force as well, as via non-violent methods and it should be obligatorily reflected in legislation. Offer, advice, temptation, etc. belong to non-violent methods of involvement, whilst physical and psychical enforcement, blackmail, assault, deviation, etc. can be qualified as violent ones. Liability for violent involvement to the minor prostitution should imply punishment in accordance with the other special paragraphs of criminal code. 

Another characterizing feature of subjective part of involvement to the minor prostitution should be the fact, that the criminal, as a rule, is informed about the minor age of his/her  victim.

f. Recommendations

· In either event the penalty  determined by the administrative procedure as a method of prohibition  of the prostitution does not work and the state  budget gains no benefit from such  idle norm. In practice the existence  of prostitution as an illegal trade has become the source of illegal enrichment for many persons;

· the law of Georgia does not define the commercial sexual explotation of children; We advise to introduce the following definition:

The standard definition of commercial sexual exploitation of children which will be used is that of the United Nations, which defines it as “the use of a child for sexual purposes in exchange for cash or in-kind favours between the customer, intermediary or agent and others who profit from the trade in children for these purposes”;

or

The Declaration of the World Congress against Commercial Sexual Exploitation of Children: “the commercial sexual exploitation of children as "sexual abuse by the adult and remuneration in cash or kind to the child or a third person or persons...(It) constitutes a form of coercion and violence against children, and amounts to forced labour and a contemporary form of slavery";

· the law of Georgia does not define  prostitution and child prostiturion. We advise to introduce the following definition:

"Prostitution means the acceptance of sexual intercourse, the acceptance of any other act, or the commission of any act for sexual gratification of another person in a promiscuous manner, in order to gain financial or other benefit, no matter whether the person who commits such act and the other person are of the same or opposite sex”;

“Child prostitution is an act of engaging or offering the services of a child to a person to perform sexual acts for money or other consideration with that person or any other person”;
· under the law an act of prostitution is an administrative offence. However,  this norm actually is "idle"
 and  only creates the basis  for the corruption actions;

· it should  be introduced legal statistics on those prostitutes who have been  imposed the administrative penalty;

· it should  be introduced mechanisms for a registration of minor prostitutes;

· the complex study of the social prostitution should be hardly carried out, including the socio-criminalistic case study, no state programs for prevention  of the prostitution have been elaborated;

· it should  be elaborated a database of victim children of commercial sexual exploitation along with a database if their explotators; 

· the Criminal Code provides the responsibility  for arrangement or maintenance of the apartment for prostitution but it does not  provide the legal definition  of the place for prostitution; We advise to introduce the following definition:

"Place for Prostitution" means the place or premises arranged for prostitution activities or allowed to be used for prostitution activities. It shall include the place or premises used for contacting or providing another person for prostitution;

· articles 253 (Engaging Someone in Prostitution)  and 254 (Set-up or Maintenance  of a Brothel) of the Criminal Code should define the limit amount  of the fine;

· articles 253 and 254 of the Criminal Code  of Georgia do not provide  the additional responsibility  for commitment of the mentioned crimes in case of malfeasance;

· the above mentioned Articles of the Criminal Code of Georgia dedicated  to prostitution  is the loan translation of the same Articles  of the Russian Federation and, accordingly, they do not stipulate the responsibility established in the criminal law of  some European countries
  for   mediation  (pimping)  and seduction
 for  the mercenary purpose of engaging  in prostitution without  threat and coercion;

· the system of licensing  of various entertainment and recreation institutions shall be enhanced  in order to prevent the prostitution;
· in Georgia the data about a share of the profiles in case of the sexual exploitation  of children are not available. We could only assume  the availability of such profiles among those convicted  under the clause  "Rape of a Minor". No coercive treatment or other psychological and medical programs  and services for prevention  of paedophilia are available. The law-enforcement bodies have  not mastered  any methodology  and instruction  for revealing  the passive  paedophiles
,  their registration and conduct  of preventive measures.
· the Georgian law does not define directly a minimum legal age of the consent on sexual intercoruse. It should be introduced 16 years age in this case. At the same time we could think about the expediency to define in Georgian legislation possible maximum legal age of a person having permissible sexual interplay with a person from 16 to 18 y/o ages; 

· in our opinion, the article 139 of the Criminal Code of Georgia on Coercion into Sexual Intercourse or Other Action of Sexual Character should be added as  aggravating  circumstances by: Coercion of minors into sexual intercourse, homosexuality, lesbianism or other sexual contact under the threat  of disclosing defamatory  information to their parents or other legal representatives of their interests. Also should be defined a mening of “other dependency”;

· it is necessary to introduce a definition of “perversion” in the article 141 of the CC. It could be taken into consideration the foreign legislative practice, where is strongly defined e.g. forced masturbation, anal or oral sexual contacts, genital mutilations, BDSM and other pain “games”, exhibitionism, voyeurism, etc. 

· The Criminal Code of Georgia for both offences: Involving a minor into prostitution or other sexual  perversion (article 171) and Engaging Someone in Prostitution (article 253) provides with the same penalty - by imprisonment for up to two years in length. It could be reasonable to add to the article 253: “Engaging a minor in prostitution under violence, by threatening to use violence or destroy property, by blackmail or deception”, as aggravating circumstance; At the same time article 171 should be defined as: Involving a minor into prostitution or other sexual  perversion  or  persuading without threatening to use violence or destroy property, by blackmail or deception”;

V. 3. Trafficking in Human Beings
V. 3. 1. Trafficking in Human Beings: Global Problem, Models and Trends
Trafficking in human beings is one of leading directions of criminal industry of the 20th century. Combating a Trafficking in Human Beings is going to be more and more active in the agenda of the World’s commonwealth particularly against a background of current globalization processes.

Every year, millions of men, women, and children are trafficked worldwide into conditions amounting to slavery. Among these, many thousands are young women and girls lured, abducted, or sold into forced prostitution and other forms of sexual servitude. In 1998, an estimated 175,000 women and girls were trafficked from Central and Eastern Europe and the Newly Independent States. In addition, Western Europe and North America continue to be major trafficking destinations for trafficked people from developing countries in Asia, Africa, and Latin America.

Trafficking is the recruitment and or the transportation of persons by others using violence of the threat of violence, abuse of authority or dominant position, deception or other forms of coercion, for the purpose of exploiting them sexually or economically for the profit or advantage of others, such as recruiters, procurers, traffickers, intermediaries, brothel owners and other employers, customers, or crime syndicates. 

Examples of the purposes of trafficking include, but are not limited to, the following: 

· forced prostitution 

· domestic work 

· illegal labor 

· bonded labor 

· servile marriage 

· false adoption 

· sex tourism and entertainment 

· pornography 

· begging 

· use in criminal activities 

· The victims of trafficking are primarily women and girl children. Boy children and men can also be victims. 

· Trafficking includes transportation of persons within the boundaries of a country, across borders, within a region, or between continents. 

· 1.5 million Asian women are working abroad as legal or illegal workers. 

· Countries of origin report an outflow of 800,000 female migrant workers a year, and the number is increasing steadily. 

· Women increasingly migrate to support families; women usually migrate alone. 

· Parallel to legitimate immigration there are well-organized underground syndicates engaged in trafficking immigrants. 

· Women who enter countries illegally, or overstay their visas, are particularly vulnerable to exploitation. 

· The selling of naïve and desperate young women into sexual bondage has become one of the fastest growing criminal enterprises in the global economy. The pattern is similar in most countries: young women attempting to find legitimate jobs are deceived by agents who specialize in trafficking humans. Upon arrival in a strange land their papers are seized, their movement confined, and even if they have the opportunity, they are too frightened to seek help - rapes, beatings and drugging by their captors are the norm. 

· The United Nations reports that 4 million people a year are traded against their will to work in one or another form of servitude. 

· Surveys show that the majority of Asian women who now offer themselves as sex workers first entered the sex trade unwillingly. One survey of sex workers found that 

· 3% were sold by a boyfriend 

· 4% were raped and sold 

· 5% were raped by a stepfather and sold 

· 32% were tricked and sold by non-family 

· 8% were sold by parents to pay debts 

· 4% went to the city to find a job and were then sold. 

Trafficking is most often discussed in terms of "trafficking in women", "trafficking in women and children", or "trafficking for purposes of sexual exploitation". While trafficking indisputably has a disproportionate impact on women and girls and frequently entails trafficking for commercial sex purposes, trafficking is a much wider phenomenon. The trade in people includes, for example, trafficking in migrants for sweatshop, domestic, or agricultural labour, forced or fictitious "mail-order" marriages, as well as buying and selling young women for brothels and strip clubs.

Despite divergent definitions, there is growing agreement that the problem of "trafficking in human beings" involves movement of people for the purpose of placing them in forced labour or other forms of involuntary servitude. Trafficking in human beings, particularly of women and children, has been loudly denounced by the international community as an egregious and profound human rights abuse, a form of "modern-day slavery", and a particular form of violence against women. Despite increased attention on the political level, however, few States have taken adequate measures to protect individuals from such practices, to prosecute traffickers, or to provide effective remedies for victims. Current legal frameworks, policies and strategies have proven inadequate to deal effectively with this complex transnational problem, and co-ordination, at both the national and international level, has been the exception rather than the rule.

By all accounts, trafficking is a complicated and multifaceted problem that requires a co-ordinated, interdisciplinary, and international response. It has roots in socio-economic and gender inequalities; it involves migration and law enforcement problems; it is increasingly perpetuated by organized criminal groups; it raises numerous human rights and gender issues; and has broad implications for stability, democratization and rule of law. 

Perhaps the most significant limitation in current law and policy is the failure of national governments to treat trafficking - in practice - as a serious human rights issue. In the vast majority of destination countries, trafficking is approached primarily as an illegal migration or prostitution problem. Consequently, most law enforcement strategies target the people who are trafficked, not the criminal networks that traffic them. Assuming the State intervenes at all, it is the victims who are arrested and deported while the traffickers continue to operate with near-impunity. Few victims - in the destination country or upon return to their country of origin - receive any assistance, protection, or legal remedy against their traffickers.
Not only adoption of laws and political declarations can stop trafficking and save its victims. Thus, many countries, legislative and executive authorities, law enforcement and immigration organs refrain from taking such steps even and, like ostriches, prefer to hide their heads in send, not to see reality. Very often such a position seems to be winning, as it is well known that trafficking is a kind of transnational organized crime and, among its protectors, very often, are involved the first rank officials from government, police, security, immigration and, customs.

One aspect that is more significant is, and it is as a rule ignored in legislation and general politics, that authorities and legislators refuse to consider trafficking as a problem of human rights.

Instead of mentioned above, trafficking is treated like a problem of illegal migration and prostitution and, as a rule, pilot countries toughen laws of immigration. As a result, victims of trafficking are damaged, being arrested or withdrawn from the country, wherein traffickers themselves carry on their criminal activities.
Despite the lack of concrete statistical data, experts in the field agree that it is a growing (and evolving) phenomenon, increasingly perpetuated by organized crime.

The money the criminal networks make is laundered through bank accounts of criminal bosses in financial centers, such as the United States and Western Europe or in offshore accounts. In Israel, for instance, organized crime groups from the former Soviet Union invested profits from trafficking in women, along with other illegal activities, into legiti-mate businesses. Between 1990 and 1995, some US $2.5 to $4 billion had been invested in Israeli banks and another US $600 million had been invested in real estate.
 Moreover, trafficking in women has been found to be part of broad-er transnational criminal schemes. From early 1998 until mid-1999, US $10 billion was laundered through the Bank of New York. The account belonged to Ukrainian-born crime boss Semion Mogilevich, who the FBI and Israeli intelligence reported was involved in prostitution, weapons and drug trafficking, and investment scams. According to one source, Mogilevich headed a large prostitution ring that operated in the nightclubs in Budapest and Prague. 

Although trafficking differs somewhat in each country or region where it occurs, certain common patterns have emerged.

Traffickers tend to target young women and girls in countries or regions where socio-economic conditions are difficult and opportunities for women are extremely limited. Recruitment practices vary, but invariably involve some form of coercion or deception. 

At that very moment, they find new victims for enrolment (“recruitment”), which often results abetment or enforcement via blackmail or other methods. Very typical is that a future victim of trafficking agrees on such bargain via ads published by some agency, or even signs a contract with an “agent.” Such bargains are not suspicious, as in the community like ours non-formal bargains are standard of business relations.

Typically the jobs offered are for “good-looking” nurses, hair stylists, au pairs, domestic workers, waitresses, models or dancers. Recruiters may approach the young woman's family, or recruit them at mixers or matchmaking parties organized by marriage agencies. In some countries, women and girls have been abducted outright or lured across borders by "friends" for nightlife or tourist excursions. In others, young women and girls are literally sold to procurers by relatives, "boyfriends," or state institutions such as orphanages. Some women travel overseas for arranged or brokered marriages, only to be forced into prostitution by their "husbands" when they arrive. Apart stands an issue of so-called “volunteer victimization” of trafficking. Many women and girls voluntarily join the jobs associated with sexual services. All of them have only one wish: as soon as possible accumulate enough money abroad, avoid fouling and, returned back home, leave a regular life. Instead, they are sold to suiteneurs, or illegal whorehouses, where they spend unlimited time via enforcement, threatening or debt bondage.

Herein we will focus on debt bondage content and structure. In case of trafficking “debt relations” are bargained as follows: the victim is obliged, of her accord or enforced, to refund to the trafficker the money, paid for document procession, bribed, travel expenses, agent and employment services and, in some cases, even the “own salable” value. The victim is permanently under press, knowing that she cannot return home until the sum is not paid out. The money elaborated by the victim only covers these expenses and percentage due to protector-suiteneurs and, she practically receives nothing. The debt artificially increases due to percentages, maintenance, and other expanses and penalty payments for “bad behavior.” Lastly, the owner sells the victim together with her debts, who practically looses all her chances to escape the permanent slavery. The brutal irony of such a condition is that the victim, having ephemeral hope to pay off her debts some day, agrees on such exploitation. The victim understands, that alternatively, due to police or immigration service raids, she could be arrested or withdrawn from the country and, in addition, she/or her family is facing the permanent danger of revenge for unpaid debts.
Trafficking cannot exist without the corruption in the state authorities. 

Traffickers easily communicate with the immigration/customs officers and successfully transfer their victims across the borders.
 

Many girls and young women from Central and East Europe and CIS legally cross the borders with student or tourist visas. Some countries, e.g. Canada and Switzerland, issue temporary visas for certain jobs (dancer, model, etc.). Nevertheless, in most cases traffickers use up false passports and travel documentation. The false passports are generally produces for young girls, wherein together with other information their birth date is also deceived. In Russia, such a passport costs approximately $800, in Georgia – between $500 and $700. 
 

One of the most qualified features of the action of traffickers is that they take their  victim’s passport and all identification papers as soon as he/she crosses the border of the recipient country. Lack of knowledge of language, money and documents, permanent fear of police, information vacuum, lack of knowledge of own rights and legislation, status of violator of immigration law and illegal immigrant, awful shame and tremendous psychological stress – these are the incomplete additional factors, defining increasing dependence of the victim on the master and, acuteness of his fetal position.

V.2. Georgia: Origin and Transit Country for Trafficking
“No criminal statistics and court practice associated with trafficking exists in Georgia and, accordingly, there is no problem of trafficking” – Director of American trans national center of study of organized crime, Louis Shelly was told in Georgia in 1999. 

“Don’t attempt to prove the existence of a problem by using foreign words. There are the facts of kidnapping and prostitution in Georgia, but no kind of trafficking exists.” – admitted one of the deputies of the minister of internal affairs, invited to the meeting of a parliamentary committee in February 2001. 

The problem exists and, quite acute it is. Simply does not exist a special norm, dedicated to the trafficking, in the criminal code of Georgia and, in the list of crime’s categories elaborated by the ministry of internal affairs. There are no state programs or campaigns addressing trafficking. Our population does not know the hazards of this crime, own rights, and liberties. Low are both the legislative culture and the level of preventative approach to any kind of issues and, the main point, there is not good will from the side of authorities: law makers, executives, representatives of law enforcement bodies, immigration, customs or passport issuing organs. 

The real scale of trafficking in Georgia is so broad, that the UN, OSCE, IMO, Interpol, Europol, US State Department, European Comission, European Council and other transnational or non-governmental agencies with one voice rate Georgia as the only leader in Caucasus countries and region of Central Asia.

As a rule, the most resonance in Georgia follows the statements of American State Department. In one of such statements, based on information of the US Embassy in Georgia, is stated “that Georgian trafficking rings with strong ties to Russian organized crime traffic women through employment agencies used as fronts. Some rings specialize in trafficking women for the sex industry while others concentrate on labor exploitation. These organized rings traffic young women, between the ages of 16 and 30, to the United States for prostitution, while older women, 45 and above, may be trafficked for indentured servitude. The older women are aware they will be working as maids and nannies but unaware that they will be doing it for virtually no remuneration. The traffickers often supply the victims with counterfeit documents to obtain genuine visas and arrange for their travel to the US.

Someone from the trafficking organization will meet them upon arrival at the US airport and confiscate their passports, stranding them in the US. Next, the women are placed in strip clubs, massage parlors, brothels, or households. They are expected to repay the traffickers for living expenses, transportation costs to the US, the costs of obtaining fraudulent documents, plus a penalizing interest on their debt. These women become in effect indentured servants, bound to work for free until their debts to the traffickers are repaid.” 

Radio “Liberty” reports that “ddeteriorating economic conditions, corruption, and a high rate of unemployment are among factors that have contributed to the growing phenomenon of trafficking women and girls from the three Caucasus states of Armenia, Azerbaijan, and Georgia. Azerbaijani and Armenian women are trafficked mostly to Turkey and the United Arab Emirates, while the destinations of Georgian women tend to be more diverse”.

According to the IOM, they have information about victims of trafficking, girls from Georgia, from USA, Netherlands, Spain, Germany and France. In the high competition for West European market during last 3 years absolute leadership belongs to the traffickers, specializing on prostitutes from Russia, Ukraine, Romania and, Baltic states (earlier the West European market was conquered by prostitutes, trafficked from Poland, Czech republic and Slovakia, but recently, from donor countries, they became host countries themselves).

Mark Hulst, an IOM consultant based in the Georgian capital, Tbilisi, estimates that the number of Armenian women trafficked each year to Turkey and the UAE, for example, could run as high as 500 to 700. But he says the figures are based on extrapolations of a relatively small sample of returned women.

Hulst says better figures are not available because none of the South Caucasus countries has conducted research on human trafficking. He says local authorities do not have enough information about the size of the phenomenon and are not willing to address the problem properly: "As long as governments do not recognize this issue as a serious problem that also affects their societies, and not just foreign  countries, it is hard to get factual information from them about the seriousness and the magnitude of the problem in the southern Caucasus."

IHF (the International Helsinky Federation) noted in its report that Georgian women were reluctant to complain to the police because of the high levels of corruption. The organization said legal procedures were so ruthless that reporting a case was an additional trauma for the victims.

The situation is sharpened by the acute economic and budget crisis in the country.

Police officers do not receive salary for several months and very feasible is the expectance of their involvement in corruption. As the ex-minister of internal affairs admitted in one of his TV interviews: he “cannot forbid his co-workers to accept small bribes when he has nothing to offer them in exchange.” The Ukrainian colleague of Georgian minister in one of his media interviews stated: “Trafficking is not only a human tragedy, but also a national crisis, because the criminals through such girls and women earn more money per week, than the annual budget of law enforcement system of their country.”

One of the requests of Stockholm Declaration is setting up of rehabilitation Centers and pilot re-integration programs to assist victims of trafficking. It must be admitted, that governments and NGOs in Armenia and Azerbaijan have taken such steps jointly. In Georgia, nothing has been done in this direction. According to our data, 15 NGOs in Georgia were awarded grants for implementation of programs against trafficking from different donor agencies during past 2 years. It is a pity, but development of only few of them can be retraced. 
 

On request of MiraMed Institute, a questionnaire has been spread in Georgia according to the form designed for CIS countries Fast Forum "Violence and Trafficking in Women" according to the program "World Free From Violence Against Women." A preliminary survey report on Sexual Trafficking in CIS has been prepared. Sixty persons, mainly the leaders of women's movement, filled in the questionnaire. But even they showed a very low level of being informed on the problem. Another important issue, when asked "If you get the information that someone is involved in trafficking in women will you inform police?", nobody answered affirmatively. 
 

Low level of legal education and culture of population, undoubtedly, is one of the contribution factors of trafficking development. Unfortunately, the rare anti- trafficking information campaigns bare temporary and ineffective character. Schools and colleges do not practice preventative anti trafficking programs, no trainings are conducted for law enforcement and state line bodies, customs, tourist and employment agencies. Separate work with mass media is essential, which is mostly disappointed and cannot differentiate from each other facts of kidnapping, man trade, and trafficking. 

In the OSCE 2000 report on trafficking among the major donors for the region are identified Russia, Ukraine, Poland, and Baltic states. The second group names Albania, Check republic, Hungary, Byelorussia, Romania, Moldova and, Georgia.

As we can see, Georgia is only country, which joint the leading donor countries group from Caucasus and Central Asian republics. OSCE nominates Georgia as a “new problematic region,” which ties together both functions of donor for trafficking and transit state. 
 

According to OSCE the majority of trafficking victims are under 25 years of age and, about one half of them are between 12 and 18 years old.

To the destination countries for trafficking victims from Georgia belong, first: Turkey, Greece, United Arab Emirates, Israel, USA, Netherlands and, Germany. Each route of trafficking, naturally, has its specific and advantageous factors. Let us briefly talk over some of them:

Turkey – According to our data, 60% of trafficking victims from Georgia fall on Turkey. About 150 Georgian prostitutes are arrested annually in Turkey, reports Interpol. The major alleviating factors are:

· Subtractive visa regime between Turkey and Georgia;

· Corruption in Sarpi and Akhaltsikhe customs, where quite often custom officers themselves perform the functions of suiteneurs (protectors);

· Bargains between Georgian customs and state line officers and Turkish truck drivers about illegal transfer of minors;

· Ease of fabrication of false Georgian passports due to poor protection surface: very often false Georgian passports are produced for the girls brought from Russia who, due to subtractive visa regime, are easily transferred to Turkey for the prostitution purposes (so called “Natasha trains”). According to our data visa regime set in operation from December 2000 greatly reduced this process;

· Territorial closeness between Turkey and Georgia, which draws illusion of easy come back to transferred from Georgia trafficking victims (Georgian prostitutes, as a rule, are located in bordering regions of Turkey-Georgia, as they can hardly resist the Russian “prostitute expansion” of Istanbul and other big cities).

Greece – Due to strict immigration policy of this country towards Georgia, traffickers fabricate the false documents for Georgian residents and minors indicating their Greek origin, which over-simplifies visa obtaining. As a result, in the future, even if there is evidence of their sexual abuse or any kind of exploitation, it is very difficult to identify them. 

United Arab Emirates, Saudi Arabia, Syria, and other Arabic countries – all these countries for the trafficking victims transferred from Georgia are the secondary countries of destination.

Western Europe – Georgian girls’ transfer (mainly to Germany) as babysitters and house cleaners, is processed via agencies. Such agencies, as a rule, have no license. In Georgia, only 2 agencies are holders of appropriate license and certificate. At the same time, newspapers are full of ads offering employment to “pretty young girls abroad.” Transfer of victims from country to country in Western Europe, e.g. from Germany to Netherlands, is simplified by a visa free regime adopted in the countries of European Community (“Shengen treaty.”). According to the legislation of most European countries, the victim of trafficking is secured/supported and has many benefits. Such benefits extend from special rehabilitation courses to obtaining the right to receive “green card.” Nevertheless, most of the victims of trafficking from Georgia are not informed about their rights and have no notion of such support and, instead of applying to police, they hide from law enforcement representatives. European Commission since 1997 discusses the draft project of “Convention of entry visa regulations for the citizens of third countries to the European Community.” This convention provides special funds oriented on employing such people in the countries of European Community, their education, non-commercial activity, and family reunion. Paragraph 2 of the convention envisages providing trafficking victims with “green cards” and awarding them a special grant. 

USA, Canada – Due to territorial remoteness toughen the enslaved victims conditions in these countries. A well-worn fact is a fictitious marriage, organized by different bureaus, when “husband” in fact one party involved in trafficking. Likewise are transferred girls for babysitting or similar purposes. In fact, they are involved in child and minor sexual exploitation. Canada more often is a transit country for transferring victims to USA. According to unofficial information, there are facts of sexual exploitation in cases of international adoption.

Let us concentrate attention briefly on one more aspect of trafficking, which, from the first glance, does not seem factual for Georgia. We imply trafficking of people, mainly of children, organized via Internet. It is long since the age of globalization of information technologies introduced such a notion as “Internet crime,” one of the sharpest trends of which is child prostitution, organized via network. The most widespread Internet crimes are: so called “bride trafficking,”

Sex tours, exchange of information on dealing minor prostitutes through sites with special logins and passwords, and, live video conferencing. One of the most advanced participants of this business is known under the title alt.sex.service. 

This forum has its own chart, where they state that one of their missions is “transparency of sex consumer market” (!) 
 

The forum also provides information about deal of child prostitutes, their employment and, places to meet them. The data is classified according to continents, states, and cities. The traffickers share experience in special chat rooms and exchange contact information about trafficking options in different countries. There are also special Internet brokers, who consult for a certain fee, which will be paid instantly by credit card. Our group, with the help of American colleagues, who possessed passwords to some web pages of this kind, carried out an experiment and spoke with several “counselors” online. In our case respondent did not possess information about Georgia, but he “offered” us his service concerning the minor boy trafficking in Russia (so called “Pizza boys,” or minor boys, employed in pizza deliveries, who very often, due to bribery or abuse, become victims of pedophiliac or trafficker).

One of the most developed technologies in the Internet is live videoconferencing. It is carried out with the help of a video supplies to the PC. This way the traffickers show their potential clients in different countries videotapes with the live voice and   image of their ”bargain.” Simultaneously they negotiate with them about bargain conditions.

Quite often, the traffickers contact their future victims directly, without intermediaries through the chat rooms. Initially they lead ordinary friendly or flirting speeches. Later on, they make appointments with their victims and move to assault or blackmail. 

As it was pointed out above, the Internet trafficking method is not yet widespread in Georgia, as the majority of population can not afford PC and Internet access. Therefore, we think its time to work out in advance some preventative methods, to avoid such a widespread. The best way in this direction is, to our point of view, provision of Internet providers and, teenagers (frequent consumers of Internet) and their parents with the necessary knowledge and information.  

Finalizing this chapter, we can conclude, that currently in Georgia show up all the features of trafficking and its promotion:

· Double function of Georgia in case of trafficking: conversion of the country to donor (supplier) and, transit state; 

· Broad geography of trafficking routs;

· High level of unemployment and, low level of social and economic conditions of life;

· Complete corruption, especially totally corrupted law enforcement and customs bodies; 

· Illegal openings and choices to cross borders during minor transfer abroad; 

· Growing illegal migration;

· Choices of passport fabrication and false passport production for minors;

· Debts cumulated in population and, population’s desire to pay them off even in exchange the slavery conditions abroad;

· Complete insecurity of trafficking victims after returning home and fear to be proclaimed guilty; 

· Inaction of trafficking victims in the sense of sleuthing their traffickers due to fear and shame;

· Lack of legislative mechanisms for the victims who have no parents or foster parents to apply to the court;

· Lack of information about trafficking, its threats and acute consequences as a trans national organized crime among population and law enforcement bodies;

· Lack of state programs and institutions oriented on rehabilitation of trafficking victims and, their reintegration with the community;

· Inaction and lack of professionalism of mass media and NGO sector. 

Consequently, problem of trafficking exists in Georgia, but if we carry on dealing with this problem with the old methods, we will never have statistical data about trafficking. In that case, we will not be able to argue, even formally, with the phrase, quoted above from the speech of former minister of justice.

V. 3. Anti-trafficking Legislation
a. Definition of Trafficking in Children

Creation of anti-trafficking legislation, its future development, is impossible without giving full and detailed definition of this phenomenon itself. For this reason we studied about 60 approaches of different International, regional governmental and non- governmental organizations, academic institutions and individual scientists and, arrived to the following:

1. Usage of gender neutral term “human trafficking” (UNHCR, ILO, etc);

2. Gender oriented term “women trafficking” separate definition;

3. Separate usage of a term “child trafficking”;

4. Usage of “women-child trafficking” as a separate term.

Before we start essaying the topic, we want to specify our position: to our point of view, usage of general term for ”women and children rights” is incorrect, as the International Law regards child as well as woman, independent subjective of law. Therefore, terms “children’s rights” and “women’s rights” should be used as separate ones.

In dictionaries” Trafficking” is defined as illegal sale and trade. Nonetheless, as the crime, besides men trade, trafficking entails also other constituents. That is why the adepts’ worldwide agreed not to translate this term to local laws and use it in any language as an internationally adopted term. 

As it already was pointed out, there are different versions of the term “trafficking” definition. We will bring in some of them:

· The Stockholm Declaration itself does not give the precise definition of this term, but it is clear follow its preparatory documents, that the Declaration is oriented on the definition from the ECPAT: “Trafficking and sale of children across borders and within countries for sexual purposes is the transfer of a child from one party to another for whatever purpose in exchange for financial consideration or other rewards. Sexual trafficking is the profitable business of transporting children for commercial sexual purposes. It can be across borders or within countries, across state lines, from city to city, or from rural to urban centres”.
 

· The CRC Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography:  “Sale of children means any act or transaction whereby a child is transferred by any person or group of persons to another for remuneration or any other consideration”. 

· Richard J. Estes of the Pennsylvania University defines trafficking in children as the movement of children for the purpose of financial gain as "sex workers" across borders or within countries, across state lines, from city to city, or from rural to urban settings. The use of force is often, but not always, a feature of trafficking in children for sex. 

· CAPTIVE DAUGHTERS International's definition is follow:

"Sex trafficking includes all acts involved in the recruitment and/or transport of a person within and across national borders to gratify the sexual desires of others. Further, sex trafficking is accomplished by means of direct or indirect violence or threat of violence, abuse of authority or dominant position, debt-bondage, deception, or other forms of coercion." 

· Follow the Anti-Slavery International, in recognition of women and men' s ability to make voluntary decisions about migration and employment, the definition of "trafficking for sexual exploitation" should be limited to those situations involving coercion. Slavery-like practices should be understood to include forced marriage. The Framework Decision should distinguish between child and adult victims of trafficking. In the case of children, the definition of "trafficking for sexual exploitation" should not be limited to situations involving coercion. ”. 

· The U.S. Government definition of trafficking in persons encompasses: "All acts involved in the transport, harboring, or sale of persons within national or across international borders through coercion, force, kidnapping, deception or fraud, for purposes of placing persons in situations of forced labor or services, such as forced prostitution, domestic servitude, debt bondage or other slavery-like practices." In the case of minors, there is general agreement in the United States that the trafficking term applies whether a child was taken forcibly or voluntarily. Trafficking is distinguished from alien smuggling which involves the provision of a service, albeit illegal, to people who knowingly buy the service in order to get into a foreign country. 

We can conclude that according to some approaches, trafficking, in case of adults is, when the following signs, e.g. menace, threat, blackmail, and other forms of violence are present. The experts argue on cases, when the adult voluntarily expressed his will to cooperate with trafficker. In case of minors everyone agree, as child’s will or agreement with the trafficker can not be observed as easing circumstance for the trafficker.

One way or the other, the first International definition of trafficking can be associated with 15 December 2000, when in Palermo, Italy, was adopted the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, supplementing the United Nations Convention against Transnational Organized Crime.
The purposes of this Protocol are:

(a) To prevent and combat trafficking in persons, paying particular attention

to women and children;

(b) To protect and assist the victims of such trafficking, with full respect for

their human rights; and

(c) To promote cooperation among States Parties in order to meet those

objectives.

The Trafficking Protocol contains the first international definition of 'trafficking in persons'. It takes a different approach to trafficking from that contained in the 1949 Convention, which focused only on prostitution and considered all prostitution, voluntary and forced, to be trafficking: 

Article 3

Use of terms

For the purposes of this Protocol:

(a) “Trafficking in persons” shall mean the recruitment, transportation,

transfer, harbouring or receipt of persons, by means of the threat or use of force or 

other forms of coercion, of abduction, of fraud, of deception, of the abuse of power

or of a position of vulnerability or of the giving or receiving of payments or benefits

to achieve the consent of a person having control over another person, for the

purpose of exploitation. Exploitation shall include, at a minimum, the exploitation

of the prostitution of others or other forms of sexual exploitation, forced labour or

services, slavery or practices similar to slavery, servitude or the removal of organs;

(b) The consent of a victim of trafficking in persons to the intended

exploitation set forth in subparagraph (a) of this article shall be irrelevant where any

of the means set forth in subparagraph (a) have been used;

(c) The recruitment, transportation, transfer, harbouring or receipt of a child

for the purpose of exploitation shall be considered “trafficking in persons” even if

this does not involve any of the means set forth in subparagraph (a) of this article;

(d) “Child” shall mean any person under eighteen years of age.

The Protocol recognises the existence of voluntary prostitution and forces prostitution. It intentionally does not define the phrase "exploitation of prostitution of others or other forms of sexual exploitation" because government delegates to the negotiations could not agree on a common meaning. In Palermo all delegates agreed that involuntary forced participation in prostitution would constitute trafficking, but the majority of governments rejected the idea that voluntary, non-coercive participation by adults in prostitution constitutes trafficking.  

In order to ensure the greatest number of signatories to the Protocol, delegates agreed to leave the phrase undefined and add the following explanation: “The travaux preparatoires should indicate that the Protocol addresses the exploitation of the prostitution of others and other forms of sexual exploitation only in the context of trafficking in persons. The terms ‘exploitation of the prostitution of others’ or ‘other forms of sexual exploitation’ are not defined in the Protocol, which is therefore without prejudice to how States Parties address prostitution in their respective domestic laws.” 

Thus, the Trafficking Protocol expressly permits states to focus only on forced prostitution and other crimes involving force or coercion and does not require governments to treat all adult participation in prostitution as trafficking. Governments that want to focus on crimes involving force or coercion in prostitution and other forms of labour do not even need to include the phrase "exploitation of prostitution of others or other forms of sexual exploitation" in their domestic law. The terms "forced labour or services, slavery or practices similar to slavery, servitude" will cover all situations including forced participation in the sex industry.  

Furthermore, forced labour, slavery and servitude are defined in international law and those definitions can be incorporated into domestic legislation. "As "exploitation of prostitution of others or other forms of sexual exploitation" are not defined in international law, governments would have to develop clear definitions for their criminal codes. If they do not define the phrase or define it unclearly, then convictions will be difficult because prosecutors will not know what they have to prove. Clear criminal law definitions are essential to the rule of law and the rights of the defendant". 
 

For the definition of the term of slavery and its modern forms, there are examples of them in International Law and, they could be directly transferred to the national legislation. 

The term of modern forms of slavery does not exist in current Georgian legislation. We found the most spread definition of this term, defined by the Committee Agains Modern Slavery. 

According to the Committee against Modern Slavery (CCEM), five criteria define modern slavery: 
1) Confiscation of identification papers.

2) Taking advantage of the vulnerability of a person to make them supply a service (or work) without payment or against a very small payment that has no corelation to the amount work provided; lodging and working conditions contrary to human dignity (15 to 18 hours working days, 7 days a week, no holidays or vacation, insufficient food, squalid housing, etc.)

3) Sequestration or "self-sequestration" (the person is conditioned by the employer: you are in an irregular situation, if the police stops you in the street, you will go to prison and will be expelled....) 

4) Rupture of family links: prohibition to receive or send mail or make phone calls....

5) Cultural isolation: the people subject to slavery come from Southeast Asia, Madagascar, West or East Africa, the Maghreb, etc, They do not know our language, our laws, the rights which thus protect them and are in situation of vulnerability. 

Current global figures indicate 200 million people are held in various forms of slavery. 

We can conclude that  the UN definition of trafficking consists of four central elements, the first two of which derive from the protocol being part of the TOC Convention: 

· the establishment of transnationality;

· the involvement of an organized criminal group; 

· the use of coercion, and 

· the presence or goal of exploitation. 

Each of these elements is broadly inclusive. Thus the transnationality requirement is met not only when offences occur in more than one country, as where a person is transported across a state border, or recruited in one state and harboured or "received" in another; the requirement is also met where the offence is executed in a different country from the one in which it is planned or directed ; or where the criminal organization, though not necessarily any individual agent, operates transnationally; or finally where the offence has a substantial effect outside the state where it takes place. This definition therefore does not require the physical transportation of a trafficked person across a state border; rather it requires the impact of the offence to include a transnational dimension. It thus covers the situation where a network enslaving rural girls for enforced prostitution in cities within the same country is masterminded outside the country, or where profits from the exploitation are transferred to members of the criminal group in another country, or possibly where the exploitation possibilities, say in having a domestically run child prostitution group, attract sizeable numbers of clients from another country. Clearly this broad conception of transnationality has implications for law enforcement and protection obligations which may apply extraterritorially. Some states already criminalize consumers of child prostitution when they return to their home countries after sex holidays abroad; traffickers might now receive the same treatment. 

How does the protocol deal with children? Whilst there continues to be debate about the boundaries of forced adult prostitution, there is no dispute that prostitution of children is always, by definition, coercive and to be proscribed. Though the category "child" is clearly a problematic construction in relation to sexual activity and consent, this proscription of prostitution applies across the board, for 4 year olds as much as for 17 year olds. Thus the fact that a 17-year-old young woman consents or chooses to be a prostitute, on the basis of a voluntary assessment that this is an advantageous course of action, is irrelevant. Whereas much of the debate and the data collection on trafficking treat "women and children" as one group - one word in effect - here is a clear difference in the approach to and treatment of women and children. Several commentators urged upon the TOC drafting committee that this difference be reflected in the protocol's definition of trafficking and indeed the final text does contain a separate subparagraph on child trafficking:

"The recruitment, transportation, transfer, harbouring or receipt of a child for the purpose of exploitation shall be considered "trafficking in persons" even if this does not involve any of the means set out in subparagraph (a) [coercion, fraud deception etc.] of this article". 

Coercion or duress is not therefore a necessary component of trafficking in children. The definition covers situations where children are taken away for sexual or labour exploitation, whether or not they have consented to this. Parental consent is of course also irrelevant as a defense to a trafficking charge. The definition leaves open the question of what forms of labour will count as exploitation, this being a matter for domestic regulation. Unlike the universal acceptance that prostitution of children is always unlawful, the use of all forms of child labour is not similarly proscribed. 

At last, we think it would be right to introduce the definition of trafficker as the one, “physical or juridical party, who commits, assists, or passively agrees with the crime, defined as trafficking.”  

b. Legal Norms
“Legislation assists gangsters. Semi - regulated legislation is worth than no legislation at all.” 
  - these words of Michael Platzer, Head of Operations for the United Nations’ Center for International Crime Prevention perfectly characterize the Georgian legislation as a whole, and in our circumstance, trafficking.

Georgian criminal code is not familiar with the crime, existing as trafficking, although the most of crimes, included in this notion are regulated. The only legislative act, in which the term “trafficking” is mentioned, is Georgia’s Presidents edict #64 of 25 February 2000, which concerned adoption of the plan of struggle with violence against women. We quote it wholly:

<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial">Approved by the Order No 64</span>
<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial">Of the President of Georgia, </span>
<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial">February 25, 2000</span>
<span style="font-size:10.0pt;mso-bidi-font-size: 12.0pt;font-family:Arial;color:red;mso-ansi-language:EN-US">  </span><span lang="EN-GB" style="font-size:22.0pt;mso-bidi-font-size:12.0pt;color:red;mso-bidi-font-weight: normal"></span>
<span style="mso-bidi-font-size: 12.0pt; font-family: Arial">THE ACTION PLAN ON COMBATING VIOLENCE AGAINST WOMEN</span><span style="font-size:10.0pt;mso-bidi-font-size:12.0pt;font-family:Arial"></span>
<span style="font-size:10.0pt;mso-bidi-font-size:12.0pt;font-family:Arial">(2000-2002 years)</span>
<div align="center">
PRIVATE
<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial">OBJECTIVES</span>
<span style="font-size:10.0pt; mso-bidi-font-size:11.0pt;font-family:Arial;text-decoration:none;text-underline: none">STRATEGIES </span>
<span style="font-size:10.0pt; mso-bidi-font-size:11.0pt;font-family:Arial;text-decoration:none;text-underline: none">EXECUTORS</span>

<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial">Improvement of studying cases on violence against women, exchanging information on those cases</span>
<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial">Account of the cases of violence against women through the whole territory of the State and statistic digestion of the data. Exchange of information on new methods and practices of fighting against violence.</span>
<span style="font-size:10.0pt;mso-bidi-font-size:9.0pt;font-family:Arial">The Ministry of Internal Affairs, The</span><span lang="EN-GB" style="font-size: 10.0pt;mso-bidi-font-size:9.0pt;font-family:Arial;mso-ansi-language:EN-GB"> Procuracy</span><span style="font-size:10.0pt;mso-bidi-font-size:9.0pt; font-family:Arial"> of Georgia, The Statistic Department, The Office of Public Defender, NGO's</span> <span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial"> </span>

<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial">Coordinated studying of the nature, character and results of violence against women. Analysis of exercising legislation against violence</span>
<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial">To bring into compliance legislation against violence with the principles of Beijing Platform. To proclaim violence against women as violation of human rights and fundamental freedoms. To elaborate policy of irreconcilability to any forms of violence against women</span>
<span style="font-size:10.0pt;font-family:Arial">The Ministry of Internal Affairs, The Procuracy of Georgia, The Ministry of Justice, The Parliament of Georgia</span><span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial"></span>

<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial">Gain information on domestic violence; make it a subject of public discussion. Avoidance of domestic violence and decrease of such kind of cases </span>
<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial">Acknowledgement of society that violence against women in families or society is a criminal offence and is punishable by law. Hold public campaigns for informing population that violence is an illegal activity. Dissemination of information on laws, statistics, against domestic violence. Implementation of this legislation. Create such environment in the State, which shall make violence against women shameful and inadmissible. </span>
<span style="font-size:10.0pt;mso-bidi-font-size:9.0pt;font-family:Arial">The Ministry of Internal Affairs, The Ministry of Justice, The Ministry of Education, NGO's, Mass Media</span><span style="font-size:10.0pt;mso-bidi-font-size: 11.0pt;font-family:Arial"> </span>

<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial">Elaboration of special programmes for potential violators</span>
<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial">By the assistance of police officers involved revelation of such kind of families, where violence against women occurs or may happen. Meetings and dialogues with potential violators, special TV</span><span lang="EN-GB" style="font-size: 10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial;mso-ansi-language:EN-GB"> programmes</span><span style="font-size:10.0pt;mso-bidi-font-size:11.0pt; font-family:Arial"> on these issues; preventive work with aggressive children by means of social services and psychologists of schools</span>
<span style="font-size:10.0pt;font-family:Arial">The Ministry of Internal Affairs, The Ministry of Education, I Channel of Georgian Television</span>

<span style="font-size:10.0pt; font-family:Arial">Development of legislation, execution of laws and court decisions</span><span style="font-size:10.0pt;mso-bidi-font-size:11.0pt; font-family:Arial"></span>
<span style="font-size:10.0pt; font-family:Arial">Elaboration of coincident procedures for various cases of domestic violence and institutions for police staff members for proper</span><span lang="EN-GB" style="font-size:10.0pt;font-family:Arial;mso-ansi-language:EN-GB"> behaviour</span><span style="font-size:10.0pt;font-family:Arial"> towards victims of violence;</span>
<span style="font-size:10.0pt; mso-bidi-font-size:11.0pt;font-family:Arial">Hold trainings for policemen on management of cases of domestic violence. Employing of women police members to simplify relations with women victims;</span>
<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial">Monitoring on execution of court decisions on cases of violence against women</span>
<span style="font-size:10.0pt;mso-bidi-font-size:9.0pt;font-family:Arial">The Ministry of Internal Affairs, The Ministry of Justice;</span><span style="font-size: 10.0pt; mso-bidi-font-size: 11.0pt; font-family: Arial"> </span><span style="font-size:10.0pt;mso-bidi-font-size:9.0pt;font-family:Arial">NGO's</span><span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial"> </span>
 <span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial"> </span>

<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial">Assistance to victims of violence and their protection </span>
<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial">Legal, practical, psychological and medical support to victims of violence;</span>
<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt; font-family:Arial">Provision of safety conditions for victims by separating them from violators of by finding a safe place for location. Creation of crisis centres for victims of violence; </span>
<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt; font-family:Arial">Legal and psychological support for victims of violence during court trials</span>
<span style="font-size:10.0pt;font-family:Arial">The Ministry of Internal Affairs, The Ministry of Health and Social Protection, NGO's</span><span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial"></span>
 <span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial"></span>

<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial">Obtain information on professional violence (violence at working place) and make it a subject of public discussion. Study causes and results, their avoidance and decrease</span>
<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial">Acknowledgement of society in current understanding of professional violence (including violence at working place). Work out laws on this form of violence envisaging Resolutions of UN main documents on human rights and legislation of leading countries</span>
<span style="font-size:10.0pt;font-family:Arial">The Ministry of Justice, The Ministry of Health and Social Protection, The Office of Public Defender, Trade Unions, NGO's, Mass Media</span><span style="font-size:10.0pt; mso-bidi-font-size:11.0pt;font-family:Arial"> </span>

<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial">Combat ethnic violence, support of victims of ethnic conflicts, deportation, internally migration or exile</span>
<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial">Training for representatives of government structures; </span>
<span style="font-size:10.0pt; mso-bidi-font-size:11.0pt;font-family:Arial">Composition of programmes of rehabilitation and reintegration; Publication of materials;</span>
<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial">Promotion of arrangement of problems of families divorced by conflicts </span> <span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial"> </span>
<span style="font-size:10.0pt;font-family:Arial">The Ministry of Refugees and Displacement, The Ministry of Justice, Council of Ministers of Abkhazia, The Ministry of Internal Affairs, The Office of Public Defender, NGO's, Mass Media</span><span style="font-size:10.0pt;mso-bidi-font-size:11.0pt; font-family:Arial"> </span>

<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt; font-family:Arial">Collect information on ecologic violence and make it a subject of public discussion (the change of genofund by destruction of living environment and ecologic changes, violation of rights to live in harmless environment) </span>
<span style="font-size: 10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial">Acknowledgement of society that ecologic violence is a criminal offence;</span>
<span style="font-size:10.0pt; mso-bidi-font-size:11.0pt;font-family:Arial">Bring into compliance legislation on ecologic violence with international norms and make it stricter; </span>
<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial">Preparation ecologic educational programmes</span>
<span style="font-size:10.0pt;mso-bidi-font-size:9.0pt;font-family:Arial">The Ministry of Natural Resources and Environment Protection, The Ministry of Health and Social Protection, The Parliament of Georgia, Ecologic Police Department, NGO's. Mass Media</span><span style="font-size:10.0pt;mso-bidi-font-size: 11.0pt;font-family:Arial"></span>

<span style="font-size:10.0pt; mso-bidi-font-size:11.0pt;font-family:Arial">Collect information on cases of violence against underage girls, coordinative study of their causes and results, make them a subject of public discussion, analysis of exercising legislation on violence against underage girls </span>
<span style="font-size:10.0pt; mso-bidi-font-size:11.0pt;font-family:Arial">Account of all cases oh each form of violence against girls through the whole State (beating, rape, sexual exploitation, beggary, lack of health care, illiteracy);</span>
<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial">Work out statistic data. Elaboration of special laws and programmes:</span>
<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial">1. on avoidance of violence against girls,</span>
<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial">2. on promotion of acknowledgement of girls in social economic political life' and support to they participation in it.</span>
<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial">3. on protection of girls' health and their education on gender issues</span>
<span style="font-size:10.0pt;mso-bidi-font-size:9.0pt;font-family:Arial">The Ministry of Internal Affairs, The Procuracy of Georgia, The Ministry of Justice, The Ministry of education, The Ministry of Health and Social Protection, The Office of Public Defender, The Department on Youth Issues, NGO's, Mass Media</span><span style="font-size:10.0pt;mso-bidi-font-size: 11.0pt;font-family:Arial"></span>

<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial">Measures on avoidance and elimination of trafficking for the purpose of sexual exploitation</span>
<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt; font-family:Arial">Declaration of trafficking for the purpose of sexual exploitation as a violation of fundamental rights; Definition of trafficking as a criminal offence in legislation, envisaging punishable measures on it;</span>
<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt; font-family:Arial">Account of cases of trafficking for the purpose of sexual exploitation; Work out programmes for protection of its victims; </span>
<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt; font-family:Arial">Collaboration of law enforcement, immigration, social, legal and administrative bodies for elimination of trafficking</span>
<span style="font-size:10.0pt;font-family:Arial">The Ministry of Internal Affairs, The Procuracy of Georgia, The Ministry of Refugees and Displacement, The Parliament of Georgia, NGO's</span><span style="font-size:10.0pt;mso-bidi-font-size: 11.0pt;font-family:Arial"> </span>
 <span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial"></span>

<span style="mso-bidi-font-size:11.0pt">Systematic monitoring on</span> <span style="font-size:10.0pt; mso-bidi-font-size:11.0pt;font-family:Arial">work fulfilled</span>
 <span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial"></span>
<span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial">Gather information on work fulfilled and its annual analysis (executors of the plan from executive structures represent annual information on work fulfilled to the Commission)</span>
<span style="font-size:10.0pt;font-family:Arial">The State Commission on Elaboration State Policy of the Development of Women</span><span style="font-size:10.0pt;mso-bidi-font-size:11.0pt;font-family:Arial"></span>

As we can visualise, the given document wholly complies with Stockholm Declaration, although accents are made on women/girls, instead of children. However, hardly a single paragraph of this plan has been implemented.

We commend to design, in the shortest time, according similar edict of president of Georgia, a working plan of 2002-2005 years against commercial sexual exploitation of children, which, together with other forms of exploitation, implies measures against children trafficking. As. according to the presidential edict of 10 February 2000, there have been formed a commission of children’s issues, headed by president himself, one of the priorities of this commission should be projecting of such a program. Stockholm Convention recommended the participant countries - among them, Georgia was not represented - to work out such programs during 2000. It would be beneficial for our country, to reflect the principles of declaration of the forthcoming Second Congress in Yokohama. 

Let us once more recall the basic principles of the Stockholm Congress’ Plan for Actions  concerning child trafficking:

4. Protection: 

a) develop or strengthen and implement laws, policies and programmes to protect children and to prohibit the commercial sexual exploitation of children, bearing in mind that the different types of perpetrators and ages and circumstances of victims require differing legal and programmatic responses; 

b) develop or strengthen and implement national laws to establish the criminal responsibility of service providers, customers and intermediaries in child prostitution, child trafficking, child pornography, including possession of child pornography, and other unlawful sexual activity; 

c) develop or strengthen and implement national laws, policies and programmes that protect child victims of commercial sexual exploitation from being penalised as criminals and ensure that they have full access to child-friendly personnel and support services in all sectors, and particularly in the legal, social and health fields; 

d) in the case of sex tourism, develop or strengthen and implement laws to criminalise the acts of the nationals of the countries of origin when committed against children in the countries of destination (“extra-territorial criminal laws”); promote extradition and other arrangements to ensure that a person who exploits a child for sexual purposes in another country (the destination country) is prosecuted either in the country of origin or the destination country; strengthen laws and law enforcement, including confiscation and seizure of assets and profits, and other sanctions, against those who commit sexual crimes against children in destination countries; and share relevant data; 

e) in the case of trafficking of children, develop and implement national laws, policies and programmes to protect children from being trafficked within or across borders and penalise the traffickers; in cross border situations, treat these children humanely under national immigration laws, and establish readmission agreements to ensure their safe return to their countries of origin accompanied by supportive services; and share relevant data; 

f) identify and strengthen or establish networks between national and international law enforcement authorities, including INTERPOL, and civil society to monitor against the commercial sexual exploitation of children; set up special units among law enforcement personnel, with adequate resources and child-friendly facilities, to counter the commercial sexual exploitation of children; appoint liaison officers aimed at guaranteeing child rights in police investigations and judicial procedures for the exchange of key information; and train all law enforcement personnel on child development and child rights, in particular the Convention on the Rights of the Child, other relevant human rights standards and national legislation; 

g) identify and encourage the establishment of national and international networks and coalitions among the civil society to protect children from commercial sexual exploitation; foster action and interaction among communities, families, non-governmental organisations, the business sector, including tourist agencies, the World Tourism Organization, employers and trade unions, computer and technology industry, the mass media, professional associations, and service providers to monitor and report cases to the authorities, and to adopt voluntary ethical codes of conduct; and 

h) create safe havens for children escaping from commercial sexual exploitation, and protect those who provide assistance to child victims of commercial sexual exploitation from intimidation and harassment. 

Let us verify how Georgian legislation accords with the calls for the first paragraph of the 4th article, which sets respond for providers, customers, souteneurs and, all the individuals, involved in child trafficking. As the broad spectrum of crimes, we can admit that they are covered by the penalties, envisioned in criminal code of Georgia for the several crimes:
Article 143. Illegal Imprisonment

1. Illegal imprisonment, -

shall be punishable by prison sentences  ranging from four to eight tears in length.

1. The same action:

a) by a group’s prior consent;

b) repeatedly;

c) against two  or more persons;

d)  by taking a victim abroad;

e) against a pregnant woman, a minor or the one being in a helpless condition;

f) against  on official foreign representative or the one subject  to international legal protection;

g)  in order to cover up other crime  or facilitate its perpetration;

h) under violence or threat of violence dangerous for life or health, -

shall be punishable by imprisonment ranging from five to twelve years in length.

2. The action stipulated in Paragraphs 1 or 2 of this Article:

a) by an organized group;

b) that through negligence has claimed the life of the victim  or has given rise to any other grave consequence, -

shall be punishable by prison sentences ranging from eight to fifteen years in prison.

Note: If, within 72 hours upon the illegal imprisonment of a person,  the offender voluntarily sets him/her free, the offender shall be released from criminal liability if his/her action does not bear signs of any other crime and there is no complaint on the part of the victim.

Article 144. Hostage-Taking

1. Hostage-taking  which is aimed to coerce an organization or a person to or not to carry out this or that action by setting a condition that the hostage will be released, -

shall be punishable by imprisonment ranging from five to ten years in length.

2. The same action perpetrated:

a) by a group’s prior consent;

b) repeatedly;

c) against two or more persons;

d) by taking the victim abroad;

e) for longer than seven days;

f) for mercenary purposes;

g) against a pregnant woman, a minor or the one being  in a helpless condition;

h) against  an official foreign representative  or a person subject to international legal protection;

i) under violence or threat of violence which is dangerous for life or health,-

shall be punishable by imprisonment ranging from six to fifteen years in length.

3. The action referred to in Paragraph 1 or 2 of this Article:

a) by an organized group;

b)  that through negligence has resulted in the  death  of the victim  or has produced any other grave consequence, -

shall be punishable by prison sentences ranging from eight to eighteen years in length.

Note: If the offender, within 72 hours upon taking a person hostage, voluntarily sets him/her free so that the condition for releasing the hostage is not met, the offender shall be relieved of criminal  liability if his/her action does not bear signs of any other crime and there is no complaint on the part of the victim.

Article 150. Coercion

Illegal restriction of a person’s freedom of action, i.e. his/her physical or mental coercion to perform or not to perform a particular action the performance or abstinence therefrom is his/her right, or coercion to experience pressure upon oneself against one’s own will, -

shall be punishable by fine or corrective labour for up to one year in length or by imprisonment similar in length.

Article 151. Threatening

The threat of death or damage to health or destroying property in case the person being threatened has reasonable fear that the threat will be carried out, -

shall be punishable  by fine or socially useful labour extending from one hundred and twenty to one hundred and eighty hours in length or corrective labour for up to one year in length or by jail sentence for up to a three-month term.

Article 152. Encroachment upon Right to Choose Place of Residence

1. Illegally  interfering the persons legally being  on the territory of Georgia  in exercising their right  of free passage, right to freedom of residence across the whole territory of Georgia, right to leave the country as well as the right  of the citizens of Georgia  to enter Georgia that has resulted  in a considerable damage, -

shall be punishable by fine or by  corrective labour for up to six months in length or by imprisonment for up to one year in length.

2. The same action,  committed under violence, threat of violence or by using one’s own official position, -

shall be punishable by fine or by corrective labour for up to one year in length or by imprisonment for up to two years in length, by deprivation of the right to occupy a position or pursue a  particular activity for the term not in excess of three years.

To our point of view it would be expedient to add to the articles: 150 (coercion) and 151 (Threatening) of the Criminal Code of Georgia the same actions against minors, as in case of child trafficking, both violations are qualifying.  E.g. quite often children are enforced through cohesion/blackmail, etc.

The most adequate norm for child trafficking in Georgian legislation is article 172 of criminal code, associated with minor trade:
Article 172. Minor Trade

1. Buying  of a minor  or carrying out any other illegal deal  in respect thereof  for the purpose of adopting, -

shall be punishable by corrective labour for  up to one year  in length  or by restriction of freedom for up to  two years in length.

2. Purchase and sale of a minor ort carrying out any illegal deal  in respect thereof, -

shall be punishable by prison sentences ranging from two to five years in length.

3. The action referred to in Paragraph 2 of this Article which is perpetrated:

a) repeatedly;

b)  against two or more minors;

c)  by a group;

d)  by using one’s official position;

e)  in order to illegally take minor  abroad;

f) in order to  involve one  in criminal or other anti-public activities;

g)  in order to transplant  or otherwise use a member,  part of member or tissue  of the victim, -

shall be punishable by  imprisonment ranging from five to ten years in length.

4. The action referred to in Paragraph 2 or 3 of this Article that through negligence  has claimed the life of a minor or has produced any other grave consequence, -

shall be punishable by prison sentences ranging from eight to fifteen years in length.

As we can see, there are few conditioning features of trafficking in this article, as objective part of trafficking concerns extend meaning of trade with human beeing, and not only illegal badgains and actions, associated with direct buying-selling. In addition, article 172 of Georgian criminal code is a cliché of analogous article of the Criminal Code of the Russian Federation of Soviet period:

The Criminal Code of Russian Federation

Article 152. Traffic in Minors

     1. Purchase or sale of a minor, or the commission of other deals involving 

a minor, in the form of his transfer and control,

     shall be punishable by compulsory works for a term of 180 to 240 hours, 

or by corrective labour for a term of one year to two years, or by restraint 

of liberty for a term of up to three years, or by deprivation of liberty for 

a term of up to five years.

     2. The same acts committed:

     a) repeatedly;

     b) against two or more minors;

     c) by a group of persons under a preliminary conspiracy or an organized 

group;

     d) by a person through his official position;

     e) with the illegal removal of a minor abroad, or with his illegal import 

from abroad;

     f) for the purpose of involving a minor in the commission of a crime 

or any other antisocial action, and also for committing acts of sexual nature;

     g) for the purpose of withdrawing from a minor his or her organs or tissues 

for transplantation,

     shall be punishable by deprivation of liberty for a term of three to 

ten years.

     3. Deeds provided for by the first or second part of this Article, and 

entailing, by negligence, the death of a minor or any other serious consequences,

     shall be punishable by deprivation of liberty for a term of five to 15 

years.

Unfortunately, this cliché does not pay attention to the fact, that there was made an addition to the article in Russian criminal code in 1998, about trade of minors for sexual purposes. When Georgian criminal code was drafted and processed only, the additions to the Russian code were already in effect. Obviously, Georgian lawmaker, when coping Russian norm, preferred old Soviet version, or, he even did not bother himself to check for newer versions.  

c. recommendations
Finally, proceeding from the above-mentioned, we consider it expedient to carry out the following changes concerned with the child pornography in the Georgian Legislation:

· To add to the criminal code a new article on Trafficking in human being with a paragraph: “Trafficking in children  for a purpose of commercial sexual exploitation;”
· To define in a disposition a term of “trafficking” follow the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, supplementing the United Nations Convention against Transnational Organized Crime;
· Revision/editing in Georgian criminal code of the principles of terminological wholeness, as very often, in some articles and paragraphs are used terms, that are not exactly defined; encryption to the code such terms, that were formerly considered non legislative, (e.g. sexual exploitation, debt bondage, porn business, labor exploitation, modern forms of slavery, etc);

· Infer the criminal responsibility not only for direct trafficking, but also for those who assist, participate, in-between (advertising, job, tourist and acquaintance agencies and bureaus, etc.); 

· Encryption to the “law of advertising” of a new addition, banning/restricting publishing ads of such agencies, bureaus, etc., which has not adequate certificate/license,  and, encryption to the corresponding administrative code of Georgia penalties for such violations;

· Provision for the trafficking victims mechanisms of refunding of material or/moral damages;

· Working out of mechanisms of refunding money/property and other incomes of trafficking through confiscation, in accord with the legal acts of the UN;

· In the future article about “trafficking minors for their commercial sexual exploitation” stress the dire necessity of penalty punishment of trafficker even if the minor, or his/her parents or other legal representatives agreed on the act of trafficking;

· Restoration of Soviet norm in code of choosing pregnant women for future child adoption and, providing possibilities/facilitating to those, who aim such adoption, taking pregnant outside of Georgia;

· Activate/foster works for development of a legislative package, which will address draft laws:

- Against organized crime;

- About the protection of the individuals, involved in law enforcement legal proceeding (law on protection of witness, law on protection of victim, law on protection of whistle-blowers, etc);

· About administrative and criminal responsibilities of juridical persons;

· Develop and brush up procedural norms of law enforcement in cases, associated with minors. Particularly, in child trafficking: 

· Avoid face to face meetings of child/minor and criminal (trafficker) during proceedings (employing audio/or video tapes wherever possible);

· The same if minor performs a function of witness/or assists law enforcement;

· In cases, when minor has no parent/legal guardian, the right to apply to court should be delegated to the NGO of the appropriate profile;

· To review the possibilities for minors aged 14 and older to apply to court, if his/her  legal representative do not perform this procedure;

· Court listening, concerning trafficking or/ minor commercial sexual exploitation should be held in court rooms/ judge’s offices instead of halls in the principle of “in camera.”

· Develop and review the norms of Georgian laws about immigration concerning crossing borders by minors;

· Revise the possibility of adding/enrolment of the law of modern forms of  slavery to the criminal code; 

· Anti-trafficking legislation should be viewed in the context of human rights protection; the victim of trafficking should be approached as being unjustly brought into disrepute, but not as a criminal; the legislation should define the ways of his rehabilitation/reintegration with community;

· Re-examine the Latvian experience about practicability of adoption of a law on suiteneurs;

· Georgian embassies/consulates abroad should pay special attention to any single fact/event of trafficking towards residents of Georgia and, take measures in accord with International treaties/conventions;

· Georgian law enforcement bodies should change their approach concerning the fact, that their jurisdiction does not widespread on the individuals, who left the country and, lounging on International treaties, signed by our country (E.g. with Interpol, Europol, IOM, ILO, etc.), and will foster their activity and resolve trafficking cases;

· Also should be reviewed the possibility of setting up of anti trafficking units in law enforcement bodies, particularly in police and prosecutor offices;

· The structures of the ministry of interior affairs (minor commission, passport issuing units, etc.), should activate their work to allocate potential trafficking victims and, carry out explanatory/educational work with them;

· The data base of those physical and juridical parties should be created, who due to court proceedings, operative data, or information gained from Interpol or other organizations were involved in minor trafficking/or such attempts.
d. Extraterritorial Legislation 

Apart we must focus our attention on the issues of extraterritorial legislation, as without thinking about it, it seems impossible to effectively combat trafficking in the International level.

Extraterritorial legislation entails the laws, which are in effect outside the releasing state. In general, legislation is effective and depends on the state, which has issued it. Nevertheless, situation differs in case, when effective is the “extraterritorial” principle, when independence of a state effects only slightly on the subjective of legislation, or does not effect at all. 

The debates about these principles have a long history. Currently the attention was focused on the issue, if a state could adopt extraterritorial legislative sanctions in the economic and commercial spheres – that always was a subject of “major politics” and, respectfully, it was very difficult to achieve consensus. Administering extra territorial principles towards child commercial exploitation bears less political load and, as a result, many countries administer currently this principle. 

Extraterritorial legislation is not new but has gained a new dimension within the context of international concern about the commercial sexual exploitation of children, particularly with respect to what has been called ‘sex tourism’. From all the evidence submitted it appeared that there is a crucial interplay between national and international legislation, for which the 1996 Congress Against the Commercial Sexual Exploitation of Children in Stockholm was a vital catalyst. The majority of submissions, oral and written, referred to this event as a benchmark in which international campaigning against the commercial sexual exploitation of children was transformed into international action through a Declaration and Agenda for Action which inter alia called for the enactment of extraterritorial legislation, and was adopted by the Congress, including the 119 States that sent representatives. Thus, in the case of sex tourism, the Agenda for Action calls for action from all States to:

[…] develop or strengthen and implement laws to criminalise the nationals of the countries of origin when committed against children in the countries of destination ("extraterritorial criminal laws"); promote extradition and other arrangements to ensure that a person who exploits a child for sexual purposes in another country (the destination country) is prosecuted either in the country of origin or the destination country; strengthen laws and law enforcement, including confiscation and seizure of assets and profits, and other sanctions, against those who commit sexual crimes against children in destination countries; and share relevant data.

A number of countries have taken this route and enacted extraterritorial legislation, which makes it possible to prosecute sex tourists or others who have committed a sexual offence against a child in a country other than their own. In addition, intergovernmental action has resulted in the drafting of the Optional Protocol mentioned above, which, if adopted, could oblige a States Party to adopt or adapt extraterritorial laws to enable the prosecution of offenders for sexual crimes committed against children abroad.

Extraterritorial legislation is neither limited to the sexual exploitation of children nor new. Over 20 countries allow it to be applied in the case of sex offenders. This has been achieved through different approaches. Some States have a provision within their laws which extends their jurisdiction to acts committed by their nationals while abroad. Others have amended their criminal or penal laws to include the specific crime of child sexual exploitation through ‘sex tourism’ or ‘child prostitution’. Finally some have simply adopted new laws in order to deal with the eventuality of one of their nationals sexually exploiting a child while outside the country’s normal territorial jurisdiction. Thus far, however, even in cases that do not involve the sexual exploitation of children, the number of prosecutions based on principles of extraterritorial jurisdiction is very small. Thus, experience in this field is limited and the international community might be said to be still in a learning phase.

There are a number of principles that govern the conditions under which a government can extend its jurisdiction to criminal acts committed beyond the boundaries of its own territory. In brief these are:

· What is called the ‘active personality’ of the offender, which means that jurisdiction can be extended outside national territory to acts committed by nationals; 

· The ‘passive personality’ of the victim, whose nationality provides the basis for the establishment of extraterritorial jurisdiction; 

· The principle of protection, through which States reserve the right to take action with respect to acts that threaten their national security; 

· The principle of universality, which refers to ‘universal crimes’ sometimes called ‘crimes against humanity’. 

One factor complicating the understanding and application of extraterritorial legislation is that these principles are neither universally agreed nor universally applied.

Other legal concepts that are important in this field are:

· Double criminality, which entails that, for extraterritorial legislation to be used, the act involved must be illegal according to the laws of the countries of the offender and of the country where the crime was committed; 

· Double jeopardy (ne bis in idem), whereby a person who has been acquitted or convicted of an offence cannot be prosecuted again for that same offence. 

In the case of child sexual exploitation, associated with sex tourism, the responsibility of corporate bodies, such as tour companies, becomes important. Where this exists, it not only allows companies involved in the sex industry to be found criminally liable but also subject to seizure and forfeiture of assets and responsible for damages to exploited children. 

Georgian legislation implies some very general features of extra territorial legislation in Criminal Code, Criminal Procedural Code and in a law on “International Private Law,” but even these existing norms are not so far rounded off.

For instance, The Criminal Code of Georgia determines:

Article 253. (Quote from the code needed)

3. If the citizen of Georgia, on the territory of foreign country, committed an action which, according to the criminal code of Georgia implies signs of a law violation/crime, but he was not charged for this act by the court of foreign state, Georgian law enforcement bodies have the right to prosecute and charge him. Additionally, law enforcement bodies can demand the materials on this case from the foreign state, where the crime/law violation is committed and, even extradition of his resident.

Article 256. Extradition of foreign citizen

1. As per international treaty about legislative support between states, 
Foreign state can demand extradition of his citizen, if he is charged in a crime on the territory of that state, was charged for this crime by the court of that state, or/he committed a crime against this state on the territory of Georgia.

Article 257. Declination in extradition 

Extradition will be declined if:

b) The act, which was the motive foe extradition, was not considered as crime in Georgia.

From the given above samples we can conclude, that the extraterritorial principles in Georgian legislation are inconsistent and require revision. Let us simulate a situation: e.g. a resident of Australia committed a crime on the territory of Georgia. Let us say, it was sex tourism - crime in Australia. However, it is not qualified this way in Georgia. Australia will not be able to administer the extraterritorial law (which this country adopted in case of sex tourism) due to Article 257 of the Georgian criminal code.

To our point of view, it will be good, if Georgia takes into account recommendations of the Stockholm declaration and plans for action and will introduce extraterritorial legislation towards commercial sexual exploitation of children.
VI. Pornography

VI. 1. The Problem

a. From the history of the issue: pornography or erotic?
From etymological and semantic point of view the word “pornography” itself is of the Greek origin: “pornos” (depraved, prostitute) and “graphein” or “graphos” (writing, expression). At the same time, “porne” stood for prostitutes coming of especially low levels of population, who served any man in the city and practically were sex slaves. Accordingly, the conception of pornography is associated with that of the most ancient mankind profession – prostitution, and investigators discover successfully the first “pornographic” examples in the most ancient pieces of the cultural heritage of the humanity, “Primarily, the pornography meant only prostitutes’ activities, and then appeared various written and illustrated texts aimed at increasing the sexual desire”.

The term “pornography” became widely spread since the 18th century, when in France the “Pornography, or Decent Man’s Thoughts about Really Immoral Prostitution” by Retief de la Bretogne was published. After this scandalous book, every production aimed at intensifying sensual inspiration was reckoned in pornography. In the “Memoirs of pleasure-lover” by I. Kailand, published in 1749 in England, illustrations were added to the adventures of a prostitute and this became a starting point to reckon in pornography a wide range of literature and arts models. It’s a paradox that pornography was specially spread in the Victorian England known by its Puritan laws. For example, in 1834 on one and the same London street – Hollyverstreet – 57 shops trading in pornography existed. Later strict censorship began to work, it brought in the list of literature that was subject to prohibition such works as “Dafnis and Knloa” by Long, “The Science of Love” by Ovidious, books by Voltaire, Rablet and other classics. At the same time discussions on distinction between pornography and erotic began, they are still in progress and the final agreement among investigators and legislators is not reached even up to date. 

To distinguish pornography from erotic is, in the first place, in competence of the legal regulations, it depends, in many ways, on the legal doctrine of one or another state, which, in its turn, is conditioned by the national traditions religions, and other factors.

In many countries legal definitions for pornography and sensuality do not exist at all, or existing ones are subject to constant amendments. But common scientific and juridical approach is already developing: “The main subject of pornography is not personality, not even a human body, but – only genitals” – asserts Don Birn, famous american psychologist and sexologist; 
 “Erotic is a sexually oriented material acceptable by spectator, while pornography is not acceptable from this point of view – says popular American sexology manual. 
 

One way or another, the issue is critical and is regulated only partially. For example, in the majority of European countries and in the USA only close – up sexual intercourse is considered pornography, and not genitals, in Japan – only feminine genitals, etc.

“Pornography is the faceless and invisible subject that provokes erection” – these words of the outstanding poet and Nobel prize winner Ioseph Brodsky, sound symbolic in the context of unsolved pornography definition problem.

b. Child Pornography and the Internet: the Spreading scale? 

Spreading via Internet of pornography, especially child pornography is a more critical and dangerous phenomenon, than it seems at first sight. Except from the moral one the problem has got very important financial and legal aspects and it has to be studied thoroughly.

The development of information technologies in an unprecedented way during the last decades of the XXth century, brought in a notion of computer, particularly, Internet crime. Conventionally, the computer crime can be divided in two types:

1. The crime aimed at destroying the web and information system (e.g. destroying data base deliberately, connecting up to the web without approval, etc.).

2. Use of computer and Internet communications for violence, race, ethnic, religion discrimination and pornography propaganda.

As a rule, the legislative basis is regulated well enough against the first type of crime, but that cannot be said about the second one there appears the problem of legal restrictions of XXX-information’s in the context of freedom of reception and distribution of information. 

At the same time, the Internet has created an unheard scale far the development of the pornoindustry, since there are no frontiers in the cyberspace and it is extremely difficult to institute a strict juridical control over the information spread in the virtual space. Though, in the west there were made certain considerable steps in this direction and today we can speak about certain experience.

Is it possible to control the spreading of XXX-recourses, including child pornography in the Internet, and how can we keep children from using such Internet sites?

Nowadays, on the Internet-pages for “adults” the user’s entering his majority for receiving the necessary permission is practiced, or, he simply has to answer positively to the corresponding question. Of course, such a prevention method is not effective and only relieves site owners of responsibility, established by the legislation.

Comparatively effective form is the use of program filters on various levels: from supplier to user. In order to block undesirable information the method of marking is used, when, let’s say, proceeding from the content, we give a pornography sites a label, in order to separate them from the “usual” ones on the server. These programs are strictly controlled by INTERPOL, EUROPOL, American Federal Bureau of Investigation and other International organizations, but the pornobusiness heads often find the way out and registrate suspicious projects in offshore zones or on the servers of countries not having appropriate legislative basis.

In 1999 on the International Conference under the aegis of the UN, in Vienna, the Deputy Director of EUROPOL, Wily Bruggeman, focused an attention on the 3 most popular methods of spreading child pornography via Internet. 

These are: Home Pages, News Groups and Chat Programs. 
 It should be noted, that each of these programs offers reliable guarantee of anonimousness from the technical standpoint and is well coded, and this creates great difficulties for legislation to scan them.

In Georgia the study of the western experience in fighting against computer crime now only begins. In the criminal code there was introduced chapter 35 on the crime in the field of computer information, but it regulates only Illegal Access to Computer Information, Creation, Use or Circulation of Computer Damaging Program and Violation of Rule on Maintenance of Computer, Computer Systems or Their Network.

Thus, the protection of a person’s information safety from child pornography or other materials spread via Internet is absolutely unknown for the Georgian legislation.

Perhaps today one would think it’s early to speak about protection of cyberspace in Georgia, since only approximately 1,5 per cent of the population uses Internet 
 and the country itself and its territorial integrity are not safe; but it would be the absolutely wrong method of approach, as far as right now is time to take strict preventive measures, so that commercial or noncommercial spreading via Internet of Georgian child pornography samples would not become a real problem.

The probability of such a problem is rather big, because more than 70 per cent of child pornography falls on the minors from the CIS. We found a disastrously great number of such Internet sites and give here some addresses:

www.lolitasorgy.cz; www.fuckedbaby.ru; www.world.lolitas.com; www.boyz-online.com; www.alfafuck.com; www.go-boys.com; www.ultra-lolitas.com; www.ultra-boys.com; www.lolitas-empire.com; www.boyerection.com; www.lolitasart.com; www.ruvirgins.com; www.little-pussy.net; www.xboysx.com; www.usalolita.net; www.boysvideo.net; www.sex-o-key.net; www.ruvirgins.com; www.usalolita.com;
www.boyerection.com; www.sweet-boyz.com; www.pussyphilia.net; www.underageclub.com; www.sex-o-key.net/sites/love2001a; www.ukrainian-nymphets.net; www.girls11.littleorgasm.com; www.little-russians.com; www.preteen-heaven.com; www.love-teen.com; www.world-lolitas.com/popup; www.underlolita.com; www.lolitas-empire.com; www.nextdorrlolita.com; www.goboys.com; www.wetvirgin.net; www.shylolita.com; www.fucklolita.net; www.lolitaxxx.net; www.youngyears.com; www.lolitasland.com; www.invirgin.com; www.striplolitas.com; www.lolitafree.com; www.pretteen.com; www.xboysx.com; www.lolitation. com; www.tinytenie.com; www.lolitasart.com; www.newlolita.com;
It should be noted that 80 per cent of these sites are registered in the USA, and it is impossible to close them, not even institute criminal proceeding against the authors because the children used as models are conveniently called “teenagers”, “lolitas”, “nymphs”, etc. At the same time, such sites, as a rule, are placed under the “Erotic”, not “Pornography” griffin. Each of the mentioned sites is chargeable and has up to 10000 users every day. According to the average statistics, official net profit from such sites is $15 million a month, based on a tax declarations. Taking into account hidden incomes, we can conclude that the child pornography is a giant financial industry and is one of the most profitable sources. At the same time, child pornography is closely tied to the child trafficking because the web is the most convenient and less dangerous means for trafficker to negotiate with potential victim. 

The child pornography in the web is, by its nature, a transnational crime, because Internet does not recognize any borders. Accordingly, the problem is urgent for Georgia too, and perhaps is even more actual than for any country with high technology. Especially as digital, photo-and video-cameras, computers, scanners and other equipment and communications become cheaper quickly, it makes it easy for potential users to enjoy the Internet and creates an additional possibilities for child pornography.

Finally, we give some simple advises by FBI – how to protect children from Internet contacts with pedophiles:

(  warn children not to give their real name, last name, address, telephone, e-mail to their virtual friends;

( locate the computer at such a place, that you can keep watching the child using the Internet;

(  install the blocking programs on sex-sites in the family computer;

(  regard the crime committed in the Internet as any other crime;

( if you have noticed that your child has a suspicious acquaintance in the web, immediately inform legislative bodies.

VI. 2. Child Pornography Legal Regulation Mechanisms

“I don’t know how to define pornography, but when I see it I always recognize it”, - Peter Stewart, Federal Judge of the Supreme Court of the USA.

a. International and foreign legislation

The regulation of fighting against child pornography is implied to several fields of law:

( international law, that regulates the main principles all over the world;

( criminal law that prohibits to produce, distribute or promote pornography pieces of certain categories;

( copyright law, protects author’s rights of legal pieces and prohibits their illegal spreading;

( business (tax included) law, regulates relations in the field of commercial circulation;

( customs law which resists delivering illegal pornography pieces to a certain country;

( administrative law, that regulates infringes during legal circulation;

( civil law, norms of which are guarantee that without censorship nothing will be prohibited and determines moral detriments caused by pornography.

The main document deviated to the pornography in the international law is the Geneva  Convention of the 1923 for the Suppression of the Circulation of, and Traffic in, Obscene Publications (amended by Protocol  of 12 November 1947).

The convention is in force since 1924, and in 1935 the Soviet Union with Georgia as its subject, also joined it. The convention is ratified by 57 countries it calls member-countries for establishing criminal proceedings on production, spreading and storage any pornography production. It’s interesting that in 1967 Denmark has denounced the Convention (no purposes are known), later, in 1985 – Netherlands, explaining that Holland criminal code prohibits only child (under 16 years) pornography’s production, spreading and storage.

It should be notice, that the Geneva Convention itself could not define pornography and the decision was left to the internal legislations of the countries Instead, there is a list of pornography production, which should be filled in with national legislative norms. This list contains literature, arts, engravings, pictures, printed media, images, emblems, posters, photos, cinematography films and other subjects (point 1, 2).

After the Geneva Convention, many International organizations, including EU, European commission, Interlope, European and others have, approved different legislative documents  concerning the problem of pornography, although, the above mentioned Convention is still considered the only universal statement.

In the opinion of some investigators, today we don’t have any law on pornography, and instead there exist laws against immorality and cynicism. 

The attempt to define pornography, proceeding from the nation of immorality, “makes it difficult to use legal sanctions for the purpose of restricting pornography because that very moment rises the freedom of speech and production issue”, 
- according to Katherine Itsin, American law professor.

Naturally, child pornography is in the center of special attention of the International law and is under detailed analysis of the above mentioned Optional Protocol (2000) of the UN Convention on the Right of the Child, Stockholm declaration, 1992 year program of UN Human Rights Commission, 1999 y. Oxford University report “About the World Crime and Jusfice” made by the UN order, African children Rights Charter and other documents. 

Nevertheless, how do they stand the issue of pornography, particularly, child pornography in different countries?

In the USA the law distinguishes “legal” from “illegal” pornography. The legal pornography is the one that “shows real or simulated intercourse with or without depravation, masturbation, excremation and genitals”. Illegal is the pornography showing a persons sexual humiliation. The right to receive pornographic information is protected by the US Constitution’s first amendment. By the federal Law on Children protection from sexual exploitation” (1977) and the legislation of 15 states, the first amendment does not apply to minors and is prohibited for children under 16 years to participate in producing, awning, spreading or using pornographic materials. In a number of states it is prohibited to send by post pornographic production, and in Tennessee one cannot even try to look through porno-recourses, In 1996 the US Congress approved a law about child pornography, prohibiting showing minors in pornographic as well as in sensuality scenes. The law is interesting from the point of view of prohibiting using majors in “roles” of minors, Finally, by the decision of the US Supreme Court, every law against child pornography has a constitutional force.

In Germany the 184th chapter  of the criminal code envisages responsibility for those under 18 years in case of buying pornoproduction. 
 It also prohibits distributing materials containing “violence, children humiliation and intercourse”. All other production is permitted except spreading it among children. From august 2000 there is a law on “Protection of Internet users and web contents control” in force.There were made restrictions on spreading pornography, according to which there will be instituted outrageous criminal proceedings against not only suppliers but also computer “procedures”. This, Germany became the first country to institute censorship on certain information spread via Internet.

Following Germany, in March 2001 the parliament  of Canada began considering a bill on “Combat against child pornography in the Internet”. This bill is unprecedented because not only production and spreading of the child pornography is considered a crime in it, but also looking through such a production.

The producers of such a pornographic pieces are envisaged for up to 10-year imprisonment, and users of the child pornography samples – from 2 to 5 years.

In Great Britain it is prohibited to sell porno-production in public places, in other places it is permitted.

The criminal code of Sweden has a special article about child pornography. Criminal proceedings are instituted against a person simply owning or keeping pieces containing child pornography whether it will be magazines or cassettes, without even an attempt to spread them.

In Israel pornography is prohibited and producing, owing, staring and spreading is prosecuted.

In Netherlands, Articles 239-254 of the criminal code envisage criminal proceedings concerning  spreading pornography, though, according to the last years’ practice, these norms are “dead”, which is connected with liquidation of the so called “moral police”.

Denmark: The Law adopted in 1965 made it possible to spread pornography legally and, as a result, the number of sexual crimes decreased.

Spain: According to the Criminal Code criminal proceedings are instituted against creation and distribution of pornographic materials among minors and incapable persons.

Austria: The Law Protecting Young people from Dangerous Moral Depravation and Unquotable Obscene Publications is in force, and distribution of pornographic and other materials violating community moral norms is considered a criminal offence.

Norway: According to the Article 211 of the Criminal Code, publication of pornographic materials is prohibited, although this doesn’t apply to the everyday press.

China: Since 1990, for distribution of pornography capital punishment – death penalty is used.

Iraq: According to Islam Law, creation and distribution of pornographic video-production is declared “depravation of the country” and is also punished by death.

Russia: According to the Criminal Code. Article 242, Illegal production of pornographic materials and subjects for the purpose of distribution and advertising, distribution and advertising of these materials, as well as sale of printed editions, film and video materials and other visual depictions, pornographic in character, is considered a criminal offence. The Law doesn’t specify what is implied under “illegal production” or production of what specific types of pornography will be considered legal. We have encountered rather curious situation: on the one hand, the Legislation permits creation, advertising and selling of pornography, and on the other hand, prohibits it in cases not specified by the Law, Additional regulations are necessary.

The Law on Mass Media of the Russian Federation, Article 4, prohibits publicity of programs containing pornography, but allows broadcasting of erotic programs. And again we come across the absence of definitions of pornography and erotic and the problem of uncertainty in distinctions between them.

The  Law on Advertising of Russian Federation doesn’t prohibit the use of mass media in the advertising of chargeable sexual service, nor determine the inadmissibility of sexualization of advertising. Since 1998 Russia’s Duma was considering the bill on Regulation of Sexual Production Circulation and Establishment of State Control on the later. After the second hearing the consideration of the bill was postponed for uncertain period. It is notable, that in this bill the definition of the pornography was given; according to the later coarse naturalistic, single-minded, cynical depiction or representation of violent acts sexual in character, including minor engaged as well as depiction or representation of similar conduct connected  with the sexual abuse of corpses of deceased and animals. 
 Russian Legislation didn’t contain norms regulating child pornography until recently. In October 17, 2001, the Ministry of Internal Affairs applied’ to the Duma with a legislative initiative to include into Criminal Code an additional Article on the Child pornography on the Internet. According to the certain sources, this decision was made owing to the Interpol’s recommendations and insistent request, since during the later 9 months the Ministry of Internal Affair received 183 messages from Interpol Informing about pornographic materials distributed via Internet and representing sexual exploitation of Russian children. 

b. Child Pornography Sensational Cases from Forensic Practice 

USA

According to the US Legislation, the possession of Child Pornographic Pieces is punishable by imprisonment for up to 5-year term, and production or distribution – by imprisonment from 10-year term up to imprisonment for life.
In 1997, Swiss spouses were arrested in Chicago, 52 year-old Bantham and  Yohn Grabensters, who imported from Europe to the USA peices of child pornography with purpose of selling via the Internet, FBI agents made a deal with them to purchase by a wholesale 7000 porno pieces recorded at 250 CD-Roms. As a result the married couple arrived with this purpose to Chicago was arrested right in the airport. The criminals were sentenced for imprisonment to 15 year term and penalty amounting to USD $250000.

In 1997 in San-Jose, California, 3 members of the pedophiles illicit association “Club Orchid”, were sentenced to imprisonment for the terms from 11 to 30 years. The convicted were sending pornographic video cassettes and digital photos made by themselves to the other members of the club living in other countries. 

In this case, judges first came across the fact of live  translation via Internet of the scenes depicting sexual acts shot with the digital Quick Cam.

Spain

In October 1996, the Police of Spain revealed the organized group acting in Catalognia, which was distributing pornographic pieces depicting infants under 3 years of age. Several members of the group were sentences for imprisonment for life.

Great Britain

In 1998, the police of 12 countries carried out unprecedented operation, under the conventional name “Temple”. As a result, 107 members of the Wonderland Club, distributing child pornography via Internet were arrested and 750000 photos were confiscated. The club was founded in accordance with every legal regulation and had every attribute typical to a Club, but, as it turned out later, in reality, instead of the money, membership dues implied 10000 pornographicall photos. The Club existed for 4 years and among its members were found: British jobless, American homeless father and the son, as well as rather well known German professor, successful Italian businessman and Canadian doctor of pediatry. Honorary members of the Club had a right to distribute pieces exhibiting their own sexual relations with children. The first person arrested on the Wonderland Club Case was Californian Ronald Reeve, who raped the 10 year old friend of his own daughter in front of me camera and translated this scene live on the Internet. This 10 year old girl was one from the criminal group, which included 1263 victims of her age. The law-suit against the British members of the Club was effected at the beginning of 2001 in London, where according to the country’s Legislation, the maximal term of imprisonment sentenced to the criminals made up to 2.5 years. Naturally, this fact aroused indignation and actions of protest of the citizens, demanding revision of the Law. These issues are still at the consideration stage. The trial against other members of the club is not started yet.

Russian Federation

According to the official data of Russian Ministry of Internal Affairs, the Heads of the local porno-business receive annual USD $ 0.5 billion from child pornography, also, the prices of porno-production is known; high quality Internet photo - $5, photo gallery - $20, 20 min film - $700, 2 hour film – 1500 approximately. 
 

In 2001 in Moscow only, 70 procedures were instituted against distributors of child pornography, though most of the criminals arrested were only sentenced to pay administrative penalty (instead of  the criminal punishment), according to the Legislation in force. 

In 2001 in Germany, some Volf Studgen was arrested, who sited in the Internet pornographic photo-gallery of Russian children aged 4-10 with attached cynical comments. Studgen turned out to be one of the mediators of the Russian porno-studio “Child in Love”, who took orders from clients for individual porno-shooting and took for each order USD $ 3000.

Children for pornofilms in Russia are selected from homeless or mentally disabled children. Also, future victims of porno-business are often chosen from socially vulnerable families. For example, in 2001 the police of Volgograd region arrested the former prostitute, mother of 6 children, Irina Svalenskaya, who made living by hiring out her own children to porno-businessmen. The youngest of them was only 7 months of age and as Smolenskaya personally confessed, she gave birth to the child right for this purpose: for each film with the infant she was paid better – 5000 Roubles. According to the Russian Legislation, Svalenskaya was sentenced to imprisonment for 2 year-term and deprived of maternal rights.

Finally, about the most sensational case of the last period, which will enter the history of criminal law under the name “Blue Orchid”.

Father Superior of the Abby in Avola, Sicily, Padre Fortunato di Nito set up a computer class for children of his parish. During the last period, he had noticed that children were receiving via Internet pornographic photos of children and various perversive and seductive letters. First, Padre Fortunato started investigation himself and found that he came across the influential international pedophile group, after that he passed the evidences to the Security Service. Thus huge international pedophile’s web, based on the territory of Russia, was revealed by the US and European police officers. 

At the same time in March, 2000 officers of Russian Criminal Investigation Department founded pedophile’s web-site – “Blue Orchid”. Several months later they came across the similar web – “Russian Flowers”, dealing with child pornography video-films. The users of these pedophile’s Internet – webs were found in 24 countries, as a result 64 legal actions were instituted in various States. The unprecedented operation of Russian and US security service ended with the arrest of head criminals in September, 2001. In Moscow the founder of Blue Orchid was arrested, he turned out to be 27-years old Vsevolod Solntsev – Elbe, the Assistant of the Russian MP -Daria Mitina. Solntsev-Elbe was selling via Internet child pornographic photos and video-films and collecting new orders from clients from different countries. But the culmination of the investigation was the arrest of Victor Razumov in March 2001, who was incriminated in sexual violence on 15-year old boy, while shooting sado masochistic video“ The Punishment of little thief”. As it turned out later, this very film was considered a hit in the Pedophile Market and it yielded approximately USD $ 350000.

One of the participants and a cameraman, committed a suicide during the investigation process. According to Alexander Binenko, the investigator of the Blue Orchid Case, 
 during the investigation, there was a version of murder of the children participating in the final scenes, which was confirmed buy the so called screenplay shots, found in the Razumov’s apartment. Several drafts of this shots depicted man with a knife stabbing to death naked children. Though in the film itself these scenes were not found. The age of the children involved in the Blue Orchid criminal activity, varies from 5 to 16 and most of them are boys shot in homosexual scenes. Furthermore, each child was committed to induce 2-3 of their peers or persuade their infant sisters or brothers for future shooting. In the Blue Orchid foreign pedophile “actors” also actively cooperated, arriving to Moscow specially with this purpose. For instance, the US citizen Glen Martiken was arrested by operation officers, when he was in one of the Moscow Hotels, shooting by digital video camera scenes of his sexual relations with a 15 year old boy, whom he met via souteneurs of Blue Orchid. 

Here revealed themselves tragically paradoxical faults existing in the Russian Legislation, which is absolutely adequate to the Georgian Legislation. Since the victim child was already over 14 years old, it turned out to be impossible to take legal proceedings against the perpetrator Martinek on the Russian territory. Martinek was deported to the USA, where according to the US Legislation, primarily was charged with “trespassing of the State frontier with the purpose of establishing sexual contacts with children”, and later accused of “having sexual contacts with children” (from 7 to 17 years of imprisonment). In total, punishment made up to 30 years of imprisonment. 
 The Blue Orchid case was a typical transnational organized felony, which involved criminal structures of Russia, Ukraine, USA and Canada; The part of porno-production was made in Ukraine, then this material was sited on the Internet in Russia, income from sales laundered” in Canada and then transferred to America.

Despite the above-mentioned resonant facts, the issue of child pornography in the Internet is still shrouded in conspirative reticence. Evidently, one part of the community doesn’t want to overburden itself with additional negative emotions, and the other part probably considers that the matter concerns only a scanty group of pedophiles and that there is no reason for alarm. The most alarming is precisely this silence or certain deafness, which doesn’t prevent the problem but instead, strengthens the world of criminality.

The results didn’t loiter: according to the last data of the Interpol, the profit gained from the child porno-business already exceeds incomes of Colombian narco-mafia. The annual income of the authors and sellers of porno-films with children aged from 2 months to 12 years, amounts to 3 billion USD. More than 70 per cents of the production of this category gets to International market from Russia and other countries of the CIS.

c. Definition of the Child Pornography

As it was mentioned earlier, in the current legislative debates about pornography everybody is Unanimous only in one point: it is necessary to criminalize strictly child Pornography and Child Pornography on the Internet. International Organizations regulate the definition of Child Pornography much better than Pornography. We will cite several definitions the most important ones from this point of view, which will make it easier for the Georgian Legislative Bodies to decide on appropriate definition, while introducing amendments to the Law.

International Criminal Police Organisation ("INTERPOL") defines child pornography as "the visual depiction of the sexual exploitation of a child, focussing on the child's sexual behaviour or genitals." 

Later the Interpol standing working group on offences against minors, which works on these matters, has established the following definition: "Child pornography is the consequence of the exploitation or sexual abuse perpetrated against a child. It can be defined as any means of depicting or promoting sexual abuse of a child, including print and/or audio, centered on sex acts or the genital organs of children". 
 

According to the working definition adopted for the World Congress against Commercial Sexual Exploitation of Children, "Child Pornography is the sexually explicit reproduction of a childs image." 

According to the UN definition "Child pornography is visual or audio material which uses children in a sexual context. It consists of the visual depiction of a child engaged in explicit sexual conduct, real or simulated, or the lewd exhibition of the genitals intended for the sexual gratification of the user, and involves production, distribution and or use of such material. "17 

Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography defines child pornography as "any representation, by whatever means, of a child engaged in real or simulated explicit sexual activities or any representation of the sexual parts of a child for primarily sexual purposes". 

According to the WHO definition "Child pornography is the material representation-via film, print, photos, audio tape, and digital representations carried via computer- of children engaged in sexual acts, real or simulated, intended for the sexual gratification of the user, and involves the production, distribution and/or use of such material ". 

The Council of Europe defines child pornography as "any audiovisual material which uses children in a sexual context." 

Following the US legislation ''child pornography'' means any visual depiction, including any photograph, film, video, picture, or computer or computer-generated image or picture, whether made or produced by electronic, mechanical, or other means, of sexually explicit conduct, where – 

(A) the production of such visual depiction involves the use of a minor engaging in sexually explicit conduct;

(B) such visual depiction is, or appears to be, of a minor engaging in sexually explicit conduct;  

(C) such visual depiction has been created, adapted, or modified to appear that an identifiable minor is engaging in sexually explicit conduct; or 

(D) such visual depiction is advertised, promoted, presented, described, or distributed in such a manner that conveys the impression that the material is or contains a visual depiction of a minor engaging in sexually explicit conduct; 

d. The Georgian legislative regulations on pornography and recommendations on carrying out the necessary changes

In Georgia, the norms regulating pornography are very few and do not stand up to the modern requirements. There is only one article in the Georgian Criminal Code concerning the issue:

Article 255. Illicit Production or Sale of Pornographic Piece or Other Object

Illicit production, distribution or promotion  of a pornographic piece, printed material, image or other object pornographic in character, as  well as trafficking by such object or its keeping intended to sell or distribute it,-

shall be punishable by fine or by corrective labour for u to a two-year term or by imprisonment similar in length.

According to the article 256, production, distribution, of the production promoting of the cult of violence or cruelty is punishable. 

The situation is paradoxical: legislators prohibit illegal pornography, while nowhere defining the legal one. The situation becomes absurd when not having defined the pornography itself; that is, there is no definition of the pornography.

By the simple logic, when there is such a fault, the problem must be solved by the legal experts; in some countries legality or illegality of porno-production is defined by the expertise on the basis of internal legal regulations document, the judges must follow it. As far as in Georgia nothing of the kind exists, one may say with confidence, that any instituted procedure based on the article 255 is doomed, and the article 255 of the criminal code is a “dead” regulation.

Thus, in Georgia the production, distribution, selling, advertising, possessing of pornography, is neither prohibited nor permitted. Hence, it is naturally not surprising that we could not find any case opened on the basis of the Article 255. 

For the last period in the countries with similar legislative vacuum situation the International convention against trading and distribution of porno-production automatically comes into effect. 
 But, as it was mentioned, this Geneva Convention is not ratified by Georgia and cannot improve the situation.

In January 2002 the law on “Protection minors from harmful influence” came in force in Georgia. Its aim is to protect minors from bad influence of tele-cine-videofilms, printed production, using or distributing spirits, tobacco and gambling.

Evidently, the authors of the bill were faced with the pornography definition problem and had to use the notion of “sexual intercourse scenes” instead:

Article 5. Restrictions on showing films having bad effects on minors.

1. Films that have bad effects on health, mental and spiritual development of minors are restricted;

2. Films containing sexual intercourse, violence, preparing and illegally using drugs, are considered dangerous.

3. Restrictions (1) and (2) do not extend to the films shown by permission of the Ministries of Education, Labor, Public Health and Social Welfare.

4. The Georgian Ministries of Education, Labor, Public Health and Social Welfare may permit showing such films only with the scientific, educational and informative context and with sexual interiors details shown to illustrate educational or informative issues.

Article 6. Film categories and their conventional signs.

1. In order to avoid bad effects from films, the law distinguishes the following signs and categories:

a) film, restricted under 18 years age-number “18” in circle;

b) under 15 years age – number “15” in circle;

c) under 12 years age – number “12” in circle;

d) not restricted films – letter “U” in circle.

The law also regulates selling, renting and showing issues of above mentioned film categories:

Article 7. Tele showing of films having bad influence on minors.

1. According to the requirements of the Article 6 it is limited to show;

a) films of (a) category from 7 to 24 o’clock;

b) films of (b) category from 7 to 23 o’clock;

c) films of (c) category from 8 to 22 o’clock.

2.  Films of (d) category are not limited in showing

3. The restrictions do not extended to the coded TV channels.

Article 8. Rights of a cinema administration and organizer of showing

1. mention the film category in the bill;

2. not to permit:

b.a) showing to minors under  18 years films (1);

b.b) showing to minors under 15 years films (b);

b.c) showing to minor spectators under 12 years films (c);

b.d) according to the proper requirement present proofs on film categories mentioned in 6.5. 

3. Prior to film showing organizers on managers have a right to check spectators age with the guarantee of human rights protection.

4. Confiscation of films is not allowed.

Article 9. Showing, selling or renting of films.

1. According to the Article 6 of the bill, it is prohibited to sell “bad” films to minors.

2. Showing, selling or renting the films is permitted only if packed up, with category signs.

3. It is prohibited to sell the mentioned films in the street (from the car, lot, station).

This bill prohibits to deliver bad effects films to minors, in connection with this the Department of Youth Affairs registers such printed, tele-or cinema production, any citizen can look through the register:

Article 11. Selling printed production with bad effects on minors

1. It is prohibited to sell magazines, newspapers and other printed  publications containing sexual intercourse shows and having bad influence on minors.

The criteria is determined according to the decree of the Department of Youth Affairs.

 Minors can sell such production to majors only if it is packed up and has an inscription “Prohibited for minors under 18 years” on it.

It is prohibited to sell from station, lot or car such printed production to minors.

Article 12. The register of printed publications and films influencing harmfully minors.

1. Any citizen has a right to get information about the films or printed materials that may influence the minors. With this purpose the state Department of Youth Affairs keeps the register of films and printed publications influencing minors.

2. The Georgian State Department of Youth Affaires in accordance with an order set by the Georgian legislation delivers citizens the information and criteria about the films and printed materials influencing minors.

The Law about Advertising of Georgia partially envisages the protection of minors while producing, placing and distributing of advertisement.

Article 14: Protection of minors while producing placing and distributing of advertisement.

For the purpose of minors’ protection from abuse taking advantage of their naivete and inexperience, while producing, placing and distributing of advertisement it is prohibited to:

c. Use in advertisement such a text, audio – or video-information that represents a minor in a dangerous place or situation.

At the same time; according to the Law about Advertising the use of mass media for advertising of a chargeable sexual service is nor prohibited and inadmissibility of sexualization of advertising is not set. 

We could suggest, that the first steps in Georgian legislation aimed at restricting the information having harmful influence on children (including pornography) were already made. But such issues as creation, commercial or non-commercial distribution and keeping for selling purposes or using of a printed, film, video or electronic production containing child pornography, as well as legal norms aimed against it are still blank spaces in the legislation. Stating briefly, the Georgian Criminal Legislation absolutely ignores the issue of child pornography and what is more, the child pornography on the Internet as a crime category is completely unexplored.

The criminal Code Regulations on the Computer and IT crime regulate the matters of illegal access to computer information, creation usage and distribution of malicious program damaging software, or hardware, breach of the computer, computer system or network operation order only.

Thus, informational safety protection of an individual from the child pornography or other materials is not envisaged by the Georgian Legislation. Also, there is no Law about electronic commerce, that would determine the legal responsibility of the server owners and providers in case of distribution of illicit information and child pornography.

The Law should make providers responsible for this kind of information or production and in case of discovering the latter on their servers they should inform about it the security service immediately. Otherwise they should be punishable administratively. 

The Law About press and Mass Media, Article 4, stipulates only prohibition of pornography and immorality promotion in general and doesn’t even mention anything about prohibition of pornographic or erotic photos of minors in numerous porno-editions, magazines or newspapers registered under the thematic signature stamp “Family and Love”. Although this Article aimed against pornography is a dead regulation, because of the absence of definition. Also there is no ethical behavior code. That along with the other issues would determine ethical norms of the authors of materials about children in general as well as child pornography, trafficking and prostitution.

Finally, proceeding from the above-mentioned, we consider it expedient to carry out the following changes concerned with the child pornography in the Georgian Legislation:

( The definition of pornography should be determined and the definition stated in 1923-year convention “Against Distribution and Selling of Pornographic Production” should be used as a model, adding electronic and Internet pornography;

( The notions of erotic and pornography should be distinguished by definitions.

( The notions of legal and illegal production and distribution of pornographic materials should be defined; production and commercial distribution of pornographic materials while violating the regulations established by Georgian administrative agencies should be considered illegal. These regulations may be specified in the Law to be adopted about the State Regulating and control of the production of sexual content. The above mentioned actions committed violating the established regulations of the Law to be adopted or without permit given by the appropriate executive structures should be considered as illegal production and distribution.

( The bill about the State Regulation and Control of the Production Sexual in Character should be prepared.

The main goals of this draft – law should include specification of the order and conditions of distribution of printed, audio, video and electronic production of sexual content and state control over the established regulations. Specifically:

· The Law should include terminological definitions of the erotic, pornography, sexual production, medically oriented sexual production, sexual conduct, sexual activity imitation, audiovisual sexual production signal coding, circulation of the production sexual in content, as well as definitions of child sexual abuse, child sexual exploitation, child commercial sexual exploitation, child pornography and child pornography on the Internet;

· In the Law Child Pornography should be defined as “any audiovisual material which uses children in a sexual contest, including any representation, by whatever means, of a child engaged in real or simulated explicit sexual activities or any representation of the genitals of a child, intended for the sexual gratification of the user, and involves the production, distribution and or use of such material”24
In the Law child pornography on the Internet should be defined as “any audio/video material placed on the Internet which uses children in a sexual context, including any visual depiction of a child engaged in real or simulated explicit sexual activities or any representation of the sexual parts of a child, intended for the sexual gratification of the user, and involves the production, distribution and/or use of such material”.

· Sexual production must be divided into categories and the protection of minors must be determined by a separate article in the law; the production must be divided into I, II, III and IV categories corresponding to the age groups – up to 14, 16, 18 and 21 years respectively;

· The law should establish obligation for licensing production sexual in character;

· The law should determine the order of registration and expertise; the expertise must be the competence of the State bodies. The registration and drawing up of corresponding register of a cine-audio-video production must be carried out by the Ministry of Culture and the Department of Youth Affairs.

( According to the Law about Advertisement:

· Advertisement of chargeable sexual services through mass media should be prohibited;

· Regulations on placing of erotic and sexual production advertisements in mass media and outdoor advertising (windows, bill-boards, etc.) of the similar content should be determined;

· During the advertising of sexual production showing minors in any depiction is prohibited;

· Volition of the sexual production distribution order should be punishable by administrative and criminal responsibility;

( The law on electronic commerce should be adopted, it should stipulate the responsibility for distributing prohibited child pornography for server owners and providers. By the law, the providers should immediately inform security service of they find such information or production on their servers; otherwise they should bear administrative responsibility;

( The article on “Production, advertising, commercial or noncommercial distribution of any child pornography in any form, real or simulated, visual or audio-materials” should be added to the Georgian Criminal Code, following the Article 255;

( The article on “Child pornography on the Internet” should be added to the Georgian Criminal Code with the above mentioned content;

( The article about distribution of the production, containing promotion of pornographic and sexual violence should be added to the Georgian Criminal Code;

( The Georgian parliament should ratify the 1923 Convention on suppression of production and distribution of porno-production (with amendments made according to the protocol, dated November 12, 1947);

· The Georgian parliament should join the Stockholm declaration against’ commercial sexual exploitation of children;

· The Georgian government should take into consideration the Yokohama II World Congress’s concluding document against commercial sexual exploitation of children, and prepare the national action plan against children commercial sexual exploitation.

Annex

DECLARATION AND AGENDA FOR ACTION WORLD CONGRESS AGAINST COMMERCIAL SEXUAL EXPLOITATION OF CHILDREN

Declaration

1. We, gathered in Stockholm for the World Congress against Commercial Sexual Exploitation of Children, representing the Governments of 122 countries, together with non-governmental organisations, the End Child Prostitution in Asian Tourism (ECPAT) campaign, UNICEF and other agencies within the family of the United Nations, and other concerned organisations and individuals worldwide, hereby commit ourselves to a global partnership against the commercial sexual exploitation of children. 

The Challenge 

2. Every day, more and more children around the world are subjected to sexual exploitation and sexual abuse. Concerted action is needed at the local, national, regional and international levels to bring an end to the phenomena. 

3. Every child is entitled to full protection from all forms of sexual exploitation and sexual abuse. This is reaffirmed by the Convention on the Rights of the Child, an international legal instrument of universal significance (of which there are189 States Parties). States are required to protect the child from sexual exploitation and sexual abuse and promote physical and psychological recovery and social reintegration of the child victim. 

4. According to the Convention on the Rights of the Child, the best interests of the child shall be a primary consideration in all actions concerning children, and their rights are to be enjoyed without discrimination of any kind. In all matters affecting the child, the views of the child should be given due weight, in accordance with the age and maturity of the child. 

5. The commercial sexual exploitation of children is a fundamental violation of children’s rights. It comprises sexual abuse by the adult and remuneration in cash or kind to the child or a third person or persons. The child is treated as a sexual object and as a commercial object. The commercial sexual exploitation of children constitutes a form of coercion and violence against children, and amounts to forced labour and a contemporary form of slavery. 

6. Poverty cannot be used as a justification for the commercial sexual exploitation of children, even though it contributes to an environment which may lead to such exploitation. A range of other complex contributing factors include economic disparities, inequitable socio-economic structures, dysfunctioning families, lack of education, growing consumerism, urban-rural migration, gender discrimination, irresponsible male sexual behaviour, harmful traditional practices, armed conflicts and trafficking of children. All these factors exacerbate the vulnerability of girls and boys to those who would seek to procure them for commercial sexual exploitation. 

7. Criminals and criminal networks take part in procuring and channeling vulnerable children toward commercial sexual exploitation and in perpetuating such exploitation. These criminal elements service the demand in the sex market created by customers, mainly men, who seek unlawful sexual gratification with children. Corruption and collusion, absence of and/or inadequate laws, lax law enforcement, and limited sensitisation of law enforcement personnel to the harmful impact on children, are all further factors which lead, directly or indirectly, to the commercial sexual exploitation of children. It may involve the acts of a single individual, or be organised on a small scale (eg. family and acquaintances) or a large scale (eg. criminal network). 

8. A wide range of individuals and groups at all levels of society contribute to the exploitative practice. This includes intermediaries, family members, the business sector, service providers, customers, community leaders and government officials, all of whom may contribute to the exploitation through indifference, ignorance of the harmful consequences suffered by children, or the perpetuation of attitudes and values that view children as economic commodities. 

9. The commercial sexual exploitation of children can result in serious, lifelong, even life threatening consequences for the physical, psychological, spiritual, moral and social development of children, including the threat of early pregnancy, maternal mortality, injury, retarded development, physical disabilities and sexually transmitted diseases, including HIV/AIDS. Their right to enjoy childhood and to lead a productive, rewarding and dignified life is seriously compromised. 

10. While laws, policies and programmes exist to counter the commercial sexual exploitation of children, greater political will, more effective implementation measures, and adequate allocation of resources are needed to give effect to the spirit and letter of these laws, policies and programmes. 

11. The primary task of combatting the commercial sexual exploitation of children rests with the State and families. The civil society also has an essential role to play in preventing and protecting children from commercial sexual exploitation. It is imperative to build a strong partnership between Governments, international organisations and all sectors of society to counter such exploitation. 

The Commitment 

12. The World Congress reiterates its commitment to the rights of the child, bearing in mind the Convention on the Rights of the Child, and calls upon all States in cooperation with national and international organisations and civil society to: 

- Accord high priority to action against the commercial sexual exploitation of children and allocate adequate resources for this purpose; 

- Promote stronger cooperation between States and all sectors of society to prevent children from entering the sex trade and to strengthen the role of families in protecting children against commercial sexual exploitation; 

- Criminalise the commercial sexual exploitation of children, as well as other forms of sexual exploitation of children, and condemn and penalise all those offenders involved, whether local or foreign, while ensuring that the child victims of this practice are not penalised; 

- Review and Revise, where appropriate, laws, policies, programmes and practices to eliminate the commercial sexual exploitation of children; 

- Enforce laws, policies and programmes to protect children from commercial sexual exploitation and strengthen communication and cooperation between law enforcement authorities; 

- Promote adoption, implementation and dissemination of laws, policies, and programmes supported by relevant regional, national and local mechanisms against the commercial sexual exploitation of children; 

- Develop and Implement comprehensive gender-sensitive plans and programmes to prevent the commercial sexual exploitation of children, to protect and assist the child victims and to facilitate their recovery and reintegration into society; 

- Create a climate through education, social mobilisation, and development activities to ensure that parents and others legally responsible for children are able to fulfil their rights, duties and responsibilities to protect children from commercial sexual exploitation; 

- Mobilise political and other partners, national and international communities, including intergovernmental organisations and non-governmental organisations, to assist countries in eliminating the commercial sexual exploitation of children; and 

- Enhance the role of popular participation, including that of children, in preventing and eliminating the commercial sexual exploitation of children. 

13. The World Congress adopts this Declaration and Agenda for Action to assist in protecting child rights, particularly the implementation of the Convention on the Rights of the Child and other relevant instruments, to put an end to the commercial sexual exploitation of children worldwide. 

Agenda for Action

1. The Agenda for Action aims to highlight existing international commitments, to identify priorities for action and to assist in the implementation of relevant international instruments (see Annex I). It calls for action from States, all sectors of society, and national, regional, and international organisations, against the commercial sexual exploitation of children. 

2. Coordination and Cooperation: 

i) Local/National Levels 

a) urgently strengthen comprehensive, cross-sectoral and integrated strategies and measures, so that by the year 2000 there are national agenda(s) for action and indicators of progress, with set goals and time frame for implementation, targeted to reducing the number of children vulnerable to commercial sexual exploitation and nurturing an environment, attitudes and practices responsive to child rights; 

b) urgently develop implementation and monitoring mechanism(s) or focal point(s) at the national and local levels, in cooperation with civil society, so that by the year 2000 there are data bases on children vulnerable to commercial sexual exploitation, and on their exploiters, with relevant research and special attention to disaggregating data by age, gender, ethnicity, indigenous status, circumstances influencing commercial sexual exploitation, and respect for confidentiality of the child victims especially in regard to public disclosures; 

c) foster close interaction and cooperation between the government and non-government sectors to plan, implement and evaluate measures against the commercial sexual exploitation of children, coupled with campaigns to mobilise families and communities to protect children from commercial sexual exploitation, and with adequate allocation of resources; 

ii) Regional/International Levels 

d) promote better cooperation between countries and international organisations, including regional organisations, and other catalysts which have a key role in eliminating the commercial sexual exploitation of children, including the Committee on the Rights of the Child, UNICEF, ILO, UNESCO, UNDP, WHO, UNAIDS, UNHCR, IOM, the World Bank/IMF, INTERPOL, UN Crime Prevention and Criminal Justice Division, UNFPA, the World Tourism Organization, the UN High Commissioner for Human Rights, the UN Centre for Human Rights, the UN Commission on Human Rights and its Special Rapporteur on the Sale of Children, and the Working Group on Contemporary Forms of Slavery, each taking guidance from the Agenda for Action in their activities in accordance with their respective mandates; 

e) advocate and mobilise support for child rights, and ensure that adequate resources are available to protect children from commercial sexual exploitation; and 

f) press for full implementation of the Convention on the Rights of the Child by State Parties, including requirements for reporting to the Committee on the Rights of the Child in accordance with existing deadlines, and encourage follow-up of countries’ progress towards full realisation of child rights in the context of other relevant United Nations organs, bodies and mechanisms, including the UN Commission on Human Rights and its Special Rapporteur on the Sale of Children. 

3. Prevention: 

a) provide children with access to education as a means of improving their status and make primary education compulsory and available free to all; 

b) improve access and provide relevant health services, education, training, recreation and a supportive environment to families and children vulnerable to commercial sexual exploitation, including those who are displaced, homeless, refugees, stateless, unregistered, in detention and/or in state institutions; 

c) maximise education on child rights and incorporate, where appropriate, the Convention on the Rights of the Child into formal and non-formal education for all communities, families and children; 

d) initiate gender-sensitive communication, media and information campaigns to raise awareness and educate government personnel and other members of the public about child rights and the illegality and harmful impact of the commercial sexual exploitation of children, and promote responsible sexual attitudes and behaviour in society, in keeping with the child’s development, sense of dignity and self-esteem; 

e) promote child rights in family education and family development assistance, including an understanding that both parents are equally responsible for their children, with special intervention to prevent sexual violence against children; 

f) identify or establish peer education programmes and monitoring networks to counter the commercial sexual exploitation of children; 

g) formulate or strengthen and implement gender-sensitive national social and economic policies and programmes to assist children vulnerable to commercial sexual exploitation, families and communities in resisting acts that lead to the commercial sexual exploitation of children, with special attention to family abuse, harmful traditional practices and their impact on girls, and to promoting the value of children as human beings rather than commodities; and reduce poverty by promoting gainful employment, income generation and other supports; 

h) develop or strengthen, implement and publicise relevant laws, policies and programmes, to prevent the commercial sexual exploitation of children, bearing in mind the Convention on the Rights of the Child; 

i) review laws, policies, programmes and practices which lead to or facilitate the commercial sexual exploitation of children and adopt effective reforms; 

j) mobilise the business sector, including the tourism industry, against the use of its networks and establishments for the commercial sexual exploitation of children; 

k) encourage media professionals to develop strategies which strengthen the role of the media in providing information of the highest quality, reliability and ethical standards concerning all aspects of commercial sexual exploitation of children; and 

l) target those involved with commercial sexual exploitation of children with information, education and outreach campaigns and programmes to promote behavioural changes to counter the practice. 

4. Protection: 

a) develop or strengthen and implement laws, policies and programmes to protect children and to prohibit the commercial sexual exploitation of children, bearing in mind that the different types of perpetrators and ages and circumstances of victims require differing legal and programmatic responses; 

b) develop or strengthen and implement national laws to establish the criminal responsibility of service providers, customers and intermediaries in child prostitution, child trafficking, child pornography, including possession of child pornography, and other unlawful sexual activity; 

c) develop or strengthen and implement national laws, policies and programmes that protect child victims of commercial sexual exploitation from being penalised as criminals and ensure that they have full access to child-friendly personnel and support services in all sectors, and particularly in the legal, social and health fields; 

d) in the case of sex tourism, develop or strengthen and implement laws to criminalise the acts of the nationals of the countries of origin when committed against children in the countries of destination (“extra-territorial criminal laws”); promote extradition and other arrangements to ensure that a person who exploits a child for sexual purposes in another country (the destination country) is prosecuted either in the country of origin or the destination country; strengthen laws and law enforcement, including confiscation and seizure of assets and profits, and other sanctions, against those who commit sexual crimes against children in destination countries; and share relevant data; 

e) in the case of trafficking of children, develop and implement national laws, policies and programmes to protect children from being trafficked within or across borders and penalise the traffickers; in cross border situations, treat these children humanely under national immigration laws, and establish readmission agreements to ensure their safe return to their countries of origin accompanied by supportive services; and share relevant data; 

f) identify and strengthen or establish networks between national and international law enforcement authorities, including INTERPOL, and civil society to monitor against the commercial sexual exploitation of children; set up special units among law enforcement personnel, with adequate resources and child-friendly facilities, to counter the commercial sexual exploitation of children; appoint liaison officers aimed at guaranteeing child rights in police investigations and judicial procedures for the exchange of key information; and train all law enforcement personnel on child development and child rights, in particular the Convention on the Rights of the Child, other relevant human rights standards and national legislation; 

g) identify and encourage the establishment of national and international networks and coalitions among the civil society to protect children from commercial sexual exploitation; foster action and interaction among communities, families, non-governmental organisations, the business sector, including tourist agencies, the World Tourism Organization, employers and trade unions, computer and technology industry, the mass media, professional associations, and service providers to monitor and report cases to the authorities, and to adopt voluntary ethical codes of conduct; and 

h) create safe havens for children escaping from commercial sexual exploitation, and protect those who provide assistance to child victims of commercial sexual exploitation from intimidation and harassment. 

5. Recovery and Reintegration: 

a) adopt a non-punitive approach to child victims of commercial sexual exploitation in keeping with the rights of the child, taking particular care that judicial procedures do not aggravate the trauma already experienced by the child and that the response of the system be coupled with legal aid assistance, where appropriate, and provision of judicial remedies to the child victims; 

b) provide social, medical, psychological counselling and other support to child victims of commercial sexual exploitation, and their families, paying particular attention to those with sexually transmitted diseases, including HIV/AIDS, and with a view to promoting the self-respect, dignity and rights of the child; 

c) undertake gender-sensitive training of medical personnel, teachers, social workers, non-governmental organisations and others working to help child victims of commercial sexual exploitation on child development and child rights, bearing in mind the Convention on the Rights of the Child and other relevant human rights standards; 

d) take effective action to prevent and remove societal stigmatisation of child victims and their children; facilitate the recovery and reintegration of child victims in communities and families; and where institutionalisation of the child is necessary, ensure that it is for the shortest possible period in accordance with the child’s best interests; 

e) promote alternative means of livelihood with adequate support services to child victims and their families so as to prevent further commercial sexual exploitation; and 

f) adopt not only legal sanctions against the perpetrators of sexual crimes against children, but also socio-medical and psychological measures to create behavioural changes on the part of the perpetrators. 

6. Child Participation: 

a) promote the participation of children, including child victims, young people, their families, peers and others who are potential helpers of children so that they are able to express their views and to take action to prevent and protect children from commercial sexual exploitation and to assist child victims to be reintegrated into society; and 

b) identify or establish and support networks of children and young people as advocates of child rights, and include children, according to their evolving capacity, in developing and implementing government and other programmes concerning them. 


Annex I 

The Agenda for Action refers to many international instruments, recommendations and targets which have bearing on children and their families. They include the following: 

- the 1930 ILO Convention No. 29 concerning Forced or Compulsory Labour. 
- the 1948 Universal Declaration of Human Rights; 
- the 1949 Convention for the Suppression of the Traffic in Persons and of the Exploitation of the Prostitution of Others; 
- the 1957 ILO Convention No. 105 concerning the Abolition of Forced Labour; 
- the 1966 International Covenant on Civil and Political Rights; 
- the 1966 International Covenant on Economic, Social and Cultural Rights; 
- the 1973 ILO Convention No. 138 concerning Minimum Age for Admission to Employment; 
- the 1979 Convention on the Elimination of All Forms of Discrimination against Women; 
- the 1989 Convention on the Rights of the Child; 
- the 1990 World Declaration on the Survival, Protection and Development of Children and its Plan of Action; 
- the 1992 Programme of Action of the United Nations Commission on Human Rights for the Prevention of the Sale of
Children, Child Prostitution and Child Pornography; 
- the 1993 Vienna Declaration and Programme of Action of the World Conference on Human Rights; 
- the 1993 United Nations Declaration on the Elimination of Violence against Women; 
- the 1994 Cairo Declaration and Programme of Action of the World Conference on Population and Development; 
- the 1995 Copenhagen Declaration and Plan of Action of the World Summit on Social Development; 
- the 1995 Beijing Declaration and Platform for Action of the Fourth World Conference on Women; 
- the 1996 Programme of Action of the United Nations Commission on Human Rights for the Prevention of the Traffic in Persons and the Exploitation of the Prostitution of Others. 

The Agenda for Action takes note of the recommendations of the Committee on the Rights of the Child and the Special Rapporteur on the Sale of Children. It acknowledges the initiatives of many international and regional organisations, including INTERPOL, World Tourism Organization (in particular, the 1995 World Tourism Organization Statement on the Prevention of Organised Sex Tourism) and the Council of Europe (in particular, the 1991 Recommendation No. R91 11concerning Sexual Exploitation, Pornography and Prostitution of, and Trafficking in, Children and Young Adults). It also recognises the process of evolving a possible Optional Protocol on the sale of children, child prostitution and child pornography.
� See: “Compliance of Georgian Legislation with the UN Convention on the Right of the Child”, Independent Board of Advisors of the Parliament of Georgia / UNICEF. Tbilisi. 2000.


� Optional Protocol was adopted on May 25, 2000 under the resolution N A/RES/54/263 of the UN Assembly General. We will review it more in details below.


� Definitions of the Terms:


Conclusion of a treaty - any action performed by Georgia in relation to the treaty at the international level, including negotiation, signature and acceptance of it as binding; Ratification, confirmation, accession – a form of expression by Georgia of a consent for recognizing an international treaty as binding thereupon; Authority – a document issued by a competent body of Georgia under which one or several persons are appointed as representatives of the Georgian party with the purpose of conducting negotiations, approving the text of a treaty or authenticating thereof, or performing any other act in connection with the treaty; Depositary - a state, international organization or its chief executive official who deposits the original of an international treaty and discharges other functions related thereto as provided by the rules of  international law;





� http://eurochild.gla.ac.uk/Documents/UN/Sexual_Exploitation/SaleofChildren/A-52-482.htm





� http://www.unog.ch/tripart/dha/appeal/narr4.htm


� http://www.     .org/odihr/docs/i3_index.htm


� Gender Equality:Legal and Institutional Framework on Women's Rights and Equal Opprtunities; De jure  and de Facto Discrimination. IHF, 2000,pp. 182-185


� http://www.ihf-hr.org/reports/osce00/tiw_3.pdf


� Looking Back, Thinking Forward. ECPAT International, 2000


� Оглядываясь назад, Смотрим в грядущее. ECPAT International, 2000, p. 89.


� Meliksetian, A.S., The Social Causes of Deviant Behavior  in Young Women, Russian Social Science Review, 33(March, 1992), 83-96.


� Kon, Igor. The Sexual Revolution in Russia. New-York: The Free Press, 1995.


� McAdams, Liza, Former USSR: WHO Warms of Venereal Disease Threat from East, Radio Free Europe. Available from: 


http://www.rferl.org/nca/features/1997/04/F.RU.970407135543.htnl.Internet accessed September 25, 1997


� Norisova, Yevgenia,  Prostitution  Thrives in Vyborg's Streets, St. Petersburg Press, 


Available from: http://www. spb.ru/appress/120/feature.html


� Some MPs of Georgia  stated  that  the special draft law on legalization of prostitution have been prepared. However, in spite of our active efforts we failed  to  get access to it. There was revealed  that those MPs grounded  on the statements of each other  and their information had no initial source. 


� See about the law on prostitution in minors in the foregoing clause. 


� Redefining  Prostitution  as Sex Work on the International Agenda. http://www.walnet.org/csis/papers/redefining.html#3f.


� Benson, Catherine and Metthews, Roger , 1995. National  Vice Squad  Survey. School of Sociology and Social Policy, Middlesex University, Enfield, UK, p.25


� Benson, Catherine and Metthews, Roger , 1995. p. 17. op.cit. 


� Tom Hundley, Eastern European Women Exploited in Sex Business, Chicago Tribune, May 7, 1996, at 1   , available in 1996 WL 2669226.


� Trijntje Kootstra, Background Study  on Basic Principles for a Code of Conduct  within the Member States of the European Union  to Prevent and  Combat  Traffic in Women, Dutch  Foundation  against Trafficking in Women, Nov. 22, 1996 at 6. 


� Trafficking in Women  into the European Union, New England, International and Comparative Law Annual. http://www.nesl.edu/annual/vol5/johnson.htm  


� For comparison  we would like to note that  in Greece the unregistered prostitutes are subject to detention  at the first reveal  and further - deprivation of liberty.


� Magazine SARKE, 18-24/04/2001


� The availability  of the phenomenon of the "cover"  implies protection from  the racket   of a prostitute. 


�  see interview with  the Chief of the National Bureau  of Struggle against Drug Abuse  and  Narcobusiness  at the Ministry of Internal Affairs Mr.  Gocha Sisauri; Magazine SAKRE, 18-24/04/2001


� According to Order N 351  of the President of Georgia the current minimal wage is 20 lari.


� The Criminal Code of Georgian SSR, Tbilisi, 1944, p.166


� As we have  mentioned above  the administrative penalty  comprises of the amount equal  from a half of the minimal wage to one minimal wage, i.e. from 10-12 laris. These  will not  scare  a person  who wishes  to conduct prostitution as well as will not prevent such phenomenon.


� For example, in the Criminal Codes of the Nordic, Baltic,  and Eastern European countries. 


� Pimping and Seduction 


� According to the Georgian legislation, child is deemed to be each and every person from his date of birth to the age of 18. See “Compliance of Georgian Legislation with UN Convention on the Right of the Child”. Tbilisi. Georgia. 2000. pp. 8-11.


� � HYPERLINK http://www.escap-hrd.org/cedc/csec4.htm ��http://www.escap-hrd.org/cedc/csec4.htm�


� � HYPERLINK http://www.escap-hrd.org/cedc/csec4.htm ��http://www.escap-hrd.org/cedc/csec4.htm�


� Document A/50/456, PROMOTION AND PROTECTION OF THE RIGHTS OF CHILDREN: Sale of children, child prostitution and child pornography�Note by the Secretary-General, 20 September 1995, p.5.





� National Center on Child Abuse and Neglect, "Sexual abuse of children - Selected readings", Office of Human Development Services, United States Department of Health and Human Services, Publication No. 78-30161, 1980, pp. 1-6.





� The non-commercial sexual exploitation is implied.


� Beckett, R. ( 1994) Assessment of Sex Offenders  in T. Morrison, M. Erooga, and R. Beckett. (Eds.) Sexual Offending against Children:  Assessment and Treatment of Male Abuses, London: Roadledge.


� It is well known that this category often  appears  near the places of children assemblies. 


� Julia O’Connell Davidson: Working document for the World Congress against Commercial Sexual Exploitation of Children.  www.ecpat.net





� Lanning, K. (1992) Child Sex Rings: A Behavioural Analysis, Virginia: National Centre for Missing and Exploited Children


� Stoller, R. (1986) Perversion: The Erotic Form of Hatred, New York: Karnac.


� Browne, K. (1994), ‘Child Sexual Abuse’ in J. Archer (Ed.) Male Violence, London: Routledge.�


� The Civil Code  and ,namely, its Article 65  also envisages the minority  emancipation  possibilities.  Namely, if the legal representative grants right of independent management of an enterprise to  the person reaching his 16th birthday, he then becomes holder of unlimited capability in ordinary relation for this field.


� Age correlation between partners


� Cyprus: Sex between men is completely illegal. The European Court has ruled that this is in breach of the ECHR and the law will soon be changed.





� UNITED NATIONS. Distr.GENERAL. CEDAW/C/GEO/1. 10 March 1998 Initial report of States parties. GEORGIA. Article 6.





� International Helsinky Federation (IHF), Country reports, Georgia, p. 183. �HYPERLINK "http://www.ihf-hr.org/reports/osce00/tiw_3.pdf"��http://www.ihf-hr.org/reports/osce00/tiw_3.pdf�.








� Women and Children in Georgia: Situational Analyze. UNICEF. Tbilisi. 2000. p. 108 (in Georgian).


� � HYPERLINK http://www.worldsexguide.org/georgia_bits.txt.html ��http://www.worldsexguide.org/georgia_bits.txt.html�
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