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CHAPTER 1

INTRODUCTION

1.1
The Convention – A Conceptual Framework

Ten years of discussion were required to construct the Convention on the Rights of the Child (CRC), but its positive effects were obvious even before its approval by the General Assembly in November, 1989. Never has there been a legal document with such potential for change. However, during the first years after its adoption, the Convention was perceived more as a solemn declaration of human rights for children and a basis for global advocacy than as an instrument for new programming strategies. In the early 1990s, the emphasis was more on the commitments made at the World Summit for Children and National Plans of Action. Children’s rights were not yet perceived as the conceptual and legal framework it is today. 

The principal mandate of the Convention of the Rights of the Child is to ensure the rights of all children and adolescents to integrated development; this in turn implies the reform of a variety of instruments, such as national legislation, public policy, institutions and social programs. It also calls for a more active role on the part of the community, school and family in ensuring their well-being. This transformation has to take place in a new cultural framework where children and adolescents can express their views and demand their rights and where they are furthermore respected as citizens.

The central concepts of the Convention are the inherent nature, indivisibility and interrelation of the rights. The State, community, family and individuals all share the responsibility for the promotion and protection of child rights. Rights are universal and no distinction is made with regard to the social standing of children; however, it is clear that special attention must be paid to the socially disadvantaged. The CRC encompasses three basic principles: 1) the citizenship of children and adolescents – as subjects of civil, social and political rights; 2) the best interest of the child - understood as a guarantee for effectively protecting all these rights; and 3) the principle of non-discrimination meaning that actions or omissions that deny rights on the basis of gender, race, ethnicity or nationality are unacceptable.

The CRC has been ratified by all countries in Latin America and the Caribbean. This has paved the way for a process of legal and institutional reform aimed at building a culture of respect for child rights, an ongoing process in all the countries of the region, but at different rates and intensity. Having expressed their commitment to bring the principles of the Convention into practice, signatory States are provided with a framework for developing an agenda for children. Moreover, the Convention constitutes a common reference against which progress can be assessed and results compared. 

The transition to a child rights approach implies a profound change of values and principles of the entire society. It is certainly not an easy road to travel and - as is the case with any process entailing profound change - there is often much resistance encountered along the way. There is progress, but also frequent setbacks. It is a long-term process that has only just begun.

1.2
UNICEF’s Mandate

UNICEF is the leading agency for children within the UN system. Its role in the protection of children during the past 50 years makes it an essential reference for political authorities, development institutions, research centers, community organizations, families and children. The commitment to stand on the side of the children in times of peace and war, to promote consensus, encourage action, advocate in favor of the most disadvantaged and shed light on the forgotten are hallmarks of UNICEF’s identity. 

While active for many years in emergency and development activities, in the last decade UNICEF has also become a key actor in the field of children’s human rights. Human rights are not simply an “attachment” added to development. Rather, human rights need to inform and guide development policies; and human development is only meaningful and sustainable when designed to ensure the realization of human rights.
 

The major signal of UNICEF’s role in human rights came to light in the Convention where UNICEF is identified as a major partner in the implementation process and given the mandate to promote changes in member countries to comply with the Convention.
  Besides UNICEF, many other United Nations bodies are increasingly involved in children’s rights: ILO has gained renewed interest in the area of child labor; UNHCR has adopted guidelines for refugee children, and UNECSO is developing work in the field of human rights education for children. But for UNICEF, the concept of child rights is not just one of many concerns, but represents the essential value of the mandate and, in fact, the identity of UNICEF.
 

In 1996, UNICEF declares in its Mission Statement that its work be guided by the standards and principles established by the Convention and mandates the organization to advocate for the protection of children’s rights and strive to establish them as enduring ethical principles and international standards of behavior. In 1998, UNICEF explicitly mandates its country offices to take a rights-based approach to programming (EXDIR/98/004). The Convention has thus become the framework which guides UNICEF’s mission, as well as its relations with governments, civil society and other agencies within the UN system. Through the Convention UNICEF’s focus has changed in an important way: from meeting children’s needs to the realization of children’s rights.

The ethical attitude of the Convention implies a renewed commitment for UNICEF to intervene as an advocate for children. Thus, where there is passivity, UNICEF will recall the commitment made by States to honor the Convention and ensure its implementation. When children are absent from the political or social agenda, UNICEF will to act as a catalyst and promote children as a priority. When children’s rights are threatened or neglected, UNICEF needs to voice its concerns and encourage action. 

1.3
 Adoption of the Rights Approach by UNICEF in the LAC Region

The Latin American and Caribbean Region (LAC) has clearly taken the lead in this process. It is worth noting that in several countries it was neither the governments, nor UNICEF, but civil society that pioneered the use of the Convention as an advocacy tool. In Brazil, the children’s and women’s movements had been fighting successfully for child rights to be included in the new Brazilian Constitution adopted in 1988, so it was only natural that they quickly made the Convention theirs. In Venezuela, NGOs working for the defense of child rights, have been the main agents for dissemination of the Convention.

By the mid-1990s the Convention had become the conceptual framework for a newly emerging way of defining and implementing social policies in Latin America. Its potential as a policy and programming tool was becoming clear to UNICEF’s Regional Office for Latin America and the Caribbean (TACRO) and the country offices in the region were encouraged to use a child rights approach to their work and for developing new relations with the countries. At the time it was not clear exactly what this meant and how this should be done; it would take several years before new programming frameworks had been developed. 

By 1994, under the leadership of the new Regional Director for LAC, Ms Marta Maurás Pérez, the CRC took on a new meaning for UNICEF in Latin America. The CRC was no longer viewed as just a human rights convention, but as a powerful instrument of change with respect to child policies in the countries and in terms of UNICEF’s own programming approach. The appointment of a Child Rights Adviser in TACRO, Dr Emilio García Méndez, had decisive influence on the process and resulted in a growing number of seminars, workshops, publications and training sessions to disseminate the CRC and discuss its implications, not only within UNICEF but also with policy makers and practitioners throughout the region.
 

The seeds of a rights approach were being planted at a meeting organized by TACRO of the focal points for Child Rights in December, 1993 in Paipa, Colombia where, for the first time, the conceptual shift in focus was presented: From children at risk (or children in especially difficult circumstances) to children’s rights. This meeting marked a turning point; never before had the meaning of the Convention been expressed in such clear terms. The need for legal reform as a first step was emphasized; assistance-type programs were seriously questioned. In some countries, such as Brazil, change was already starting to take place. While at first, Headquarters was somewhat slow to respond to the idea of a rights focus, things started to change with the new Executive Director, Carol Bellamy, who took office in 1995.

Another milestone was the Third Ministerial Meeting on Children and Social Policy in Latin America in Santiago, Chile, 1996, where it was agreed to expand the Summit Goals to include the establishment of a culture and the institutionalization of the Rights of the Child. An equally important event was a Seminar on Public Policy and Children in Costa Rica in July 1997 organized by TACRO. It was designed with the objective of updating the staff on the main socio-economic trends and to examine the consequences for UNICEF programming. It counted with the participation of outstanding international speakers. By this time, the rights approach had come to prevail also at Headquarters, as reflected in UNICEF’s Mission Statement of 1996. 

Over the past five to six years, several offices in the region have been making great strides to operationalize the rights approach into new programming models. A remarkable transition has taken place in some of the countries of the region - from a traditional, sectoral approach in programming to a child rights approach supporting national processes of legal, institutional and policy reforms, as required by the Convention. The rights approach is still in the evolutionary stage. Within UNICEF, Latin America, and perhaps Brazil in particular, has played a leading role in this process. 

1.4
Systematizating and Learning from the Experience

As the experience of UNICEF in programming with this new approach in the LAC region has not yet been systematically assessed and documented, in October 1999, TACRO, in consultation with Headquarters, decided to have an external study undertaken. It was decided that the study be conducted by an international consultant in three selected countries where the transition to a rights approach was well under way and could show tangible results. The focus of the study was to be the role that UNICEF has played in supporting legal, institutional and policy reform and in promoting social mobilization. 

The three countries selected by TACRO for this study included Brazil, Costa Rica and Venezuela, all of which have made remarkable headway and have valuable experiences and important lessons to share. Moreover, the three countries differ significantly in terms of territorial size, population, history, political, economic, social and cultural development and the role of the State and civil society, which makes it possible to assess UNICEF’s new role in quite different contexts. 

The overall objective is to further advance UNICEF’s understanding of the processes of change and the role UNICEF can play in countries where the Convention is being used as a programming framework. The specific objectives of the study are: 

· to examine the changes that have taken place in terms of legislation and social policies in the three countries since the adoption of the Convention;

· to understand the processes through which these changes have occurred;

· to document the changes that have followed legislative reform in terms of public budgets, institutional capacity-building, training of personnel and public education;

· to assess the role that UNICEF –at the HQ, regional and country levels– has played in bringing about these changes; and

· to share the lessons learned with other countries, especially in the LAC Region.

The main audiences of this report are

· countries in the LAC Region, especially those which are preparing new Country Programs (CPs);

· UNICEF HQ program managers and decision makers, board members and donors;

· UNICEF regional and country offices in other parts of the world; and

· Specialized agencies, NGOs and others interested in child rights and related issues.

The study is based on a review of extensive documentation made available by TACRO, UNICEF country offices and national entities, visits to the three countries, and numerous interviews with national counterparts and allies, as well as with UNICEF staff. 

The study was undertaken in the first quarter of the year 2000 by Elisabeth Lewin, an international consultant (from Sweden) contracted by TACRO. In the three countries visited Ms. Lewin was supported by national consultants selected by the UNICEF country offices: Mr. Guillermo Monge G. in Costa Rica, Mr. Robert K. Walker in Brazil and Ms Ofelia Russián in Venezuela. They prepared the program, collected background information, accompanied Ms. Lewin during her visits and interviews and wrote country reports. These reports are highly recommended reading, as they contain more specific accounts of experiences at the country level. 

It is important to point out that this is not an independent evaluation, but rather a search for successful experiences and “good practices” through a process whereby the international and national consultants have been guided by UNICEF itself. 

A study of this nature represents an effort on the part of the region and especially the three countries included in the exercise. The justification for this effort is the expectation that the study will contribute to the organizational learning process in UNICEF and to the preparation of new country programs in the LAC region. 

CHAPTER 2
MOVING TOWARDS A RIGHTS APPROACH IN LATIN AMERICA

2.1
Latin America in the New Millennium 

As a consequence of the structural adjustment programs introduced in Latin America in the 1980s and the globalization trend of the 1990s, inequality and exclusion have increased in the region. Poverty is still a reality in all countries, with the percentage of the population living in poverty ranging from 15% to over 50%. While the percentage of poor has dropped, the absolute number of poor Latin Americans has risen. Children are clearly over-represented in poor and very poor households. A move towards a more inclusive, universal-type model of development is imperative if the enormous social divisions and inequalities are to be mitigated. Reforms of the education, health and social services systems are urgently needed throughout the region.

The reality of Latin America demonstrates strongly interrelated structural limitations, such as social exclusion and anti-democratic social relationships, making it difficult to comply with the basic principles of the Convention and the rights set forth therein. Social exclusion is a result of the lack of comprehensive protection policies and insufficient social investment in services for children and youth. This is coupled with slowness on the part of Governments in initiating and implementing institutional reform and difficulties in meeting new social demands in terms of age groups, gender, ethnicity and culture. Furthermore, civil society has not had the strength to play its part in promoting, designing, implementing and monitoring social policies.
 

Public policy has undergone crucial changes in some countries, such as Brazil and Costa Rica. In the past, Latin American social policy was epitomized by a centralized model based on state monopoly in which the citizens played a passive role and social policy reacted to pressure from social groups. In the new model, a range of actors is involved in the design and implementation of social policy: the State, civil society, NGOs and the private sector. Within this scenario, the citizen has a much more active role. Social policy is intimately linked to the extension of democracy and civil society is a critical partner that exercises a scrutinizing role and exerts social control.

One of the greatest challenges facing Latin America at the present time is the move from a representative to a participatory democracy. The trend is headed in this direction in the more progressive parts of the region. It is worth noting that the Constitutions of Brazil and Venezuela explicitly prescribe and create conditions for participatory democracy. A human rights approach requires a new political culture and another type of relations between the State and civil society. The subject of citizenship is emerging as an important theme. The poor are no longer viewed as simply passive objects of social policy, but as active participants in shaping the policies that affect them. Citizenship is the key to understanding this enormously important transition.

2.2
Pre-Convention Public Policy, Legislation and Judicial Practice

2.2.1
Public policy 

In the past, public policy with respect to children has rarely been applied universally; the tendency has been to seek alternative solutions for poor children or children in adverse social circumstances, the so-called  “minors”. Solutions have been oriented towards the control and “protection” of these children which often has resulted in separation of the child from his/her family and social network. This phenomenon can be attributed to the inability of social programs to respond to the diversity of needs of children, as well as to the culture of exclusion. Besides the public policies for health and education for “children”, a parallel system has been developed for “minors”, functioning as a substitute for the family. These children have much too often been placed in institutions thereby relieving the family and community of such responsibility.

In light of the Convention, children are no longer envisaged as mere recipients of services or beneficiaries of protective measures. They are subjects of rights and participants in actions affecting them. It is now recognized, at least in theory, that the opinions of children must be respected and taken into account when policies are shaped and decisions taken. Furthermore, children have the right to exercise their rights and to make valid claims for their observance and respect. 

Although important changes have taken place in the perception of children, the old pre-Convention view of children still persists in many parts of the region and sectors of society.

2.2.2 Legislation and Judicial Practice 

Established throughout Latin America in the 1920s and 1930s, legislation for “minors” has been in force into the 1990s and is still in effect today in several countries. Although each country had its own laws, they were quite similar, as they were all inspired by the “irregular doctrine”. The predominant features of this legislation in Latin America may be summarized as follows:

· The laws presuppose a difference between two distinct types of children: “children” versus “minors” (the latter being children who are excluded from school, family, health care, etc.). The legislation designed exclusively for “minors” tends to exacerbate this division.

· Judicial treatment of problems related to children at risk, with a distinct tendency to pathologize situations of structural origin.

· Concentration of decision-making privileges in the figure of the juvenile court judge who has absolute, discretionary powers.

· Criminalization of poverty with respect to youngsters being deprived of their liberty for reasons associated with insufficient material resources.

· A view of children (in the best of hypotheses) as needing protection.

· Systematic and explicit denial of the fundamental principles of law, including those set forth in national constitutions as a prerogative of all citizens.
 

This legislation has led to a judicial approach that fails to differentiate between infractions of the penal code and situations deriving from social risk. This is based on the theory that the measures to be applied are not “punitive” but rather “protective” in nature. A single remedy is applied to what is seen as two manifestations of the same illness – abandonment and crime. Children were assigned to institutions due both to poverty and infractions of the law. Because the laws are viewed as offering protection, they deprive children of all the procedural rights that are guaranteed by law to adult citizens. Declaring a “minor” to be in an “irregular situation” absolves the shortcomings of social policy by opting for solutions which usually favor institutionalization or adoption.

Amazingly, the “irregular doctrine” has prevailed throughout most of Latin America into modern times. When in the early 1990s, most countries ratified the Convention and adopted it as national legislation, the result was the existence of two contradictory laws. This is still the case today in several countries. The good news is that, in many others, legal reform reflecting the principles and norms of the Convention has resulted in modern and progressive child legislation. 

2.3
Commitments by States Parties

Upon ratification, State parties commit themselves to respecting the principles and provisions of the Convention and transforming them into reality for children. Each of the articles represents a commitment to be met through existing or new administrative and normative structures or laws. States are bound to adopt legislative, administrative, social, economic, budgetary and other measures necessary to ensure the implementation of the Convention. This means achieving visible and meaningful results and creating a cultural and social context where the rights of children and adolescents are respected and experienced. There are three main obligations: an obligation of result, an obligation of conduct and an obligation of transparent assessment of progress.

The commitments may be classified in three categories:

Inclusion of children and adolescents and their families in social policies based on the rights approach;

Incorporation of principles for accessing justice and designing and applying mechanisms for enforcing rights and processing juvenile criminal infractions, while respecting constitutional guarantees;

Design and implementation of national and local systems for the protection of child and adolescent rights with broad participation of civil society.

State parties are also required to submit periodic reports to the Committee on the Rights of the Child containing information on the process of the implementation of the Convention. Reports should include information on measures adopted by the State, on results achieved and obstacles to further progress. With the same transparency, States are required to make the reports readily available to the public in the respective country.

2.4
Changing National Frameworks to Meet the Demands of the Convention

In order to make the Convention a living reality, profound changes in many areas of the national framework need to be promoted. The most important changes that must be introduces are the following.

2.4.1 Making the Convention Known. Social Mobilization for Child Rights

States explicitly commit themselves to making the principles and provisions of the Convention widely known to its citizens, adults as well as children, through appropriate and effective channels. 

2.4.2 Active Participation of the Civil Society, Including Children and Adolescents

One of the principal characteristics of the Convention is the important role assigned to civil society. 

The Convention affirms the value of the child as a full-fledged citizen having the right to access information and freely express views in all matters affecting his or her life and influencing decisions taken on his or her behalf.  This principle requires a change in attitude and behavior on the part of families, communities and society at large.

2.4.3 Reform of Legislation and of the Judicial System

Through the process of ratification, the Convention becomes national Law. Legal reform and the adaptation of the judicial system to the new laws are critical steps towards bringing legal institutions and public policies in harmony with the Convention. 

2.4.4 Reorientation of Public Policies

In most countries, explicit public policies for children and adolescents have never existed. There have only been sectoral policies in areas such as education and health, complemented with more or less temporary, often compensatory, social programs addressing urgent needs.

The essential objective now is to formulate and implement public policies which are based on the vision of children as subjects of rights and which are universal in nature. Compensatory programs may be necessary in the short and medium term, but must aim at repairing the violation of rights and an early integration of children into universal programs.

2.4.5 Institutional Reform and Capacity-Building

New legislation and public policies will require institutional reorganization at the central, regional and local levels. Institutions will need to reconceptualize their mission and reorganize their work to reflect the change in paradigm. There is also a need for strengthening coordination between the different levels of government and between public and private institutions attending to children. 

The often fragmented character of professional competence in public institutions makes it difficult to offer integrated responses. As a rule, children are attended to in piecemeal fashion in keeping with the vision of each institution. For the new vision of the child to be translated into daily practice, new approaches and comprehensive training will be required.

2.4.6 Decentralization of  Attention and Protection of Children and Adolescents

The Convention and the new child laws call for the “municipalization” of services and integrated protection of children and adolescents. The municipalities must take on leadership roles in devising responses to meet the new demands. Programs should involve public and private institutions, the community and the family. 

Child Rights Councils are to be established at the national, (state) and local levels. At the local level, two types of councils are defined: Rights Councils to design and coordinate public policies and Guardianship Councils to serve as local protection systems. In both cases, the councils are to be composed of representatives of public institutions, as well as civil society. 

2.4.7
Allocation of Public Resources for Children and Adolescents

The commitments made by the States in the new child laws demand not only more resources for children and adolescents, but also a reorientation of budget priorities. In order to achieve social equity, more funds must be directed toward basic services and integrated protection. 

2.4.8 Establishing Mechanisms for the Monitoring Child Rights

The Convention constitutes a benchmark against which progress can be assessed and results evaluated. However, the creation of an adequate system for the collection and analysis of data - with adequate levels of disaggregation – is a necessary requirement for effective monitoring and evaluation. The culture of planning needs to be strengthened throughout the region. 

2.5
Factors that Facilitate or Impede the Transition towards a Child Rights Approach

Experience in the countries visited point to some factors that may facilitate the implementation of a child rights approach in public policies:

· A mature and stable democratic tradition and system of government; a well developed institutional framework with experience in providing social services; an extensive network of intermediate social organizations; and a tradition of guarantees and defense of human rights.

· Constitutional instruments that are genuinely democratic and have a human rights focus; the early adoption of modern and progressive child legislation.

· A well organized civil society engaged in the promotion and defense of child rights; networks and coordination mechanisms among social organizations; early, massive dissemination of the Convention. 

Among factors that may impede or slow the implementation of a child rights approach, the following may be noted:

· The tradition of clientilism (political patronage).

· The culture of authoritarianism, violence, abuse and lack of respect for children and women.

· The continued existence and application of antiquated Minors Laws coupled with resistance to the concept of child rights on the part of the executive, legislative and/or judicial powers. 

· Insufficient capacity at the local level to assume the new responsibilities assigned by the new laws, such as the qualified participation in the Rights Councils and the Guardianship Councils.

· Fiscal deficits and inefficiency of public institutions.

· Absence of valid, timely and pertinent data on the situation of children and adolescents. 

CHAPTER 3

THE TRANSITION PROCESS IN UNICEF

3.1
Towards the Rights Approach: The Experience in Three Countries 

The philosophy underlying UNICEF’s work has changed substantially over the past decade. The 1980s was the decade of child survival and health campaigns and interventions were the prime area of attention. The programs in Latin America, especially in the areas of immunization, communication strategy and social mobilization, enjoyed considerable success, and stood out within UNICEF in the countries of the region and in the world. 

By the early 1990s macro-economic and social issues became higher on UNICEF’s agenda. Increasingly, socially-oriented economists were raising broader issues related to social policy and the equity dimension. UNICEF took a strong stand in support of the policy concept Adjustment with a Human Face as an alternative to the harsh and insensitive adjustment policies introduced by so-called Washington Consensus led by the World Bank. This marked a change for UNICEF which now started taking part in important international policy discussions. Gender equality and women’s rights also became an increasingly important part of UNICEF policy and practice.

During the 1990 – 1993/1994 period the main objective was poverty reduction and country programs were all sectoral. The main programs focused on health and education. In addition there were separate programs for Children in Especially Difficult Circumstances (CEDC) targeting excluded groups of children. This was the period of ratification of the Convention, and although country programs made mention of the rights approach, it was not yet an integrated part. However, as of 1994, there have been fundamental changes in UNICEF in Latin America: a move from a perspective characterized by meeting human needs to a new approach based on the concept of rights using the Convention as the principal instrument for change and a base for UNICEF’s country programming. 

The experience in Brazil, Costa Rica and Venezuela illustrates this trend. The 1994 – 96 period was one of transition. Programs were still basically sectoral, although there were some attempts to introduce intersectoral elements and in some cases special child rights programs. Programs now start to go beyond the concept of basic needs and are increasingly inspired by the rights approach, the best interest of the child and the voice of children. A transversal gender perspective is being introduced throughout the entire program.

In Costa Rica, a UNICEF office was opened in 1992, and the 1992-96 CP was the first one ever. The five sub-programs represented three different lines of thought:  “basic needs” (three sectoral sub-programs), the “irregular situation” (CEDC) and “equity” (the Social Policy sub-program). 1994, brought a new Costa Rican Government, a new UNICEF representative and new national staff with experience in public policy and social science research. This coincided with the emerging orientation towards a rights approach in TACRO.  New visions and strategic orientations evolved and UNICEF became more actively involved in the national debate on social policy issues. By 1997, when the new CP was designed, the transition towards a rights approach was complete. There were now two main orientations: Institutional Reform (including public policy, disparity reduction and monitoring of child rights) and Communication and Social Mobilization. 

In Venezuela, the Representative who took office in 1994 made an important decision in selecting the Planning Commission as UNICEF’s main counterpart, a change from the Family Ministry. This gave UNICEF a platform in the policy-making arena offering much better opportunities to influence national public policy than it had had previously with the Family Ministry. In 1995, a rights-oriented new CP was proposed which in fact was rejected by Headquarters. In 1996/97 the transition to an integrated, intersectoral and rights-oriented program took place in preparation for the 1998-2002 program which is characterized by a full-fledged rights approach.

In Brazil, the program already started changing in 1994 when the focus on CEDC started giving way to a rights approach. In fact, the CP for 1994-2000 was called “The Right to have Rights”. Nevertheless, during the first part of the cycle the CP consisted of a number of sectoral programs and, as an add-on, a child rights program. Child Rights was considered a separate topic and was not yet an integrated part of other programs. The transition to a fully integrated program based on a rights approach was completed by 1997.

In summary, UNICEF in Costa Rica, Brazil and Venezuela all consider that by 1997 the transition was indeed completed, and that their Programs were entirely shaped by the rights paradigm. This implied a number of important changes in the strategic orientation of the programs, the working methodologies and the demands on the staff.  It also meant new and different relations with a variety of actors on the national scene. Analyzing the experience of UNICEF and that of the countries in working with the Rights Approach is essentially what this report is all about.

3.2
The Implications of a Transition from a Sectoral to a Rights Approach

Before reviewing and assessing the actual experiences of programming with a rights approach, it is important to define exactly what the concept stands for, what are the objectives and in what respects this approach differs from the traditional sectoral approach. These issues were discussed on several occasions throughout the study with UNICEF staff. Because of the clarity of its response, UNICEF Venezuela has been selected here to represent a common base of understanding.

What are the long term objectives of the rights approach? What is the desired impact?

· The development of a culture of respect and guarantee for the rights of the child and the adolescent.

· The creation of conditions that guarantee sustainable progress in terms of the fulfillment of rights.

· The reduction of social, economic, territorial, ethnic and gender disparities.

· The generation of participatory processes that enhance democracy and solidarity.

· The restitution of the State as a guarantor of equity.

What changes are implied in a shift from the sectoral approach to the rights approach?

FROM 
Declarations



TO
Compromise

FROM
Needs




TO 
Rights

FROM 
Compensatory Programs

TO
Development

FROM 
Vertical Approach


TO
Horizontal Approach

FROM 
Sectoral Approach


TO
Inter-sectoral Approach

FROM
Informing on results


TO
Evaluation of impact

FROM
Representation


TO
Participation

FROM
Centralization



TO 
Decentralization

FROM
Presenting Facts


TO 
Presenting Information

Eduardo Bustelo clearly articulated the implications of the paradigm shift at a Seminar on Public Policy in Costa Rica in 1997: “We have moved on from the perspective of trying to meet human needs and embraced a new approach based on the concepts of rights. The essence of change is the transition from a passive mode to an active one. The poor are no longer viewed as simply the passive objects of social policy - they are now active participants in the process which affect them. Citizenship is the key to understanding this enormously important transition.”

3.3
Characteristics of the New Country Programs

The new programs are truly cooperation programs between UNICEF and the State. UNICEF’s role is no longer to distribute aid or fund projects, but to support national processes in terms of the definition of rights, the establishment of mechanisms to implement them and systems to monitor their fulfillment. The number of programs and projects is being drastically reduced. The three CPs are defined in terms of only three or four strategic lines of action, oriented around Public Policy, Legal and Institutional Reform, and Communication and Social Mobilization. Developing national systems for the monitoring and evaluation of child rights is a priority in all three countries. Moreover, they are all supporting local programs in selected communities with the purpose of developing, testing, validating and demonstrating new models and solutions to social problems. The support to the creation of child rights councils and local guardianships councils is another priority.

There is a high degree of integration among program areas. In fact, in Brazil all officers are working with all of the above lines of action, each one from a different angle. The staff is organized in three clusters, one working with National Projects, another with Research and Planning, and a third with Empowerment and Communication – according to their professional orientation. 

There is generally great openness among UNICEF staff toward intersectoral concerns, because it is clearly understood that complex issues, such as the eradication of child labor, early childhood development and the reduction of income disparities can only be dealt with effectively through a multi-sectoral approach. It is also understood that communication and social mobilization take on crucial importance in building commitment in the various sectors and encouraging active community participation.

The programs are characterized by a broadening of counterparts and alliances, broad participation in preparing, reviewing and monitoring the program and an active role by civil society, including children and adolescents. By working simultaneously on many fronts, and at different levels of government, UNICEF seeks to achieve a maximum impact on policies and institutional practices, as well as behavior and attitude.

While TACRO introduced and promoted the theoretical concept of the rights approach to programming to UNICEF, the country offices in Brazil, Costa Rica and Venezuela have played leading roles in the operationalization of the approach. 

3.4
UNICEF Strategies for Supporting National Transition Processes

The three UNICEF offices have adopted a series of strategies for supporting national processes, taking into account the actual political context and environment, personal relations and the opportunities at each particular moment. The following summary of strategies was made on the basis of conversations with UNICEF leadership and staff in the three countries.

1. Establishing and maintaining relations at the highest political level of decision-making
This may be with the President, the Vice-President or a Minister, depending on the specific circumstances. With the sectoral approach relations were, as a rule, at the intermediate ministerial level.

2. Establishing and maintaining relations with as many different actors as possible

UNICEF maintains a wide range of contacts with the government, public institutions, the private sector, civil society, NGOs and the media. It is wise to open many doors, because you never know where the next opportunity might present itself. Openness to civil society is vital because of UNICEF’s ability to act as an intermediary between civil society and the government. 

UNICEF’s allies should be involved in the entire programming process: in the formulation of policy, the implementation of activities and in the monitoring and evaluation of results. This will mean replacing top-down schemes with more horizontal processes that are inclusive, transparent and decentralized. The result will be much broader ownership and commitment.

3. Establishing and maintaining relations with influential national personalities

UNICEF aims at establishing relations with respected personalities who do not hold positions in the Government presently in power; for example political or social leaders or respected academics. In Costa Rica, such personalities have been invited to form part of the jury for the annual journalist award. This jury has become an important forum for the debate on national policy on child rights and has also played an important advocacy role at crucial moments.

4. Maintaining strategic alliances with highly respected universities

Universities can become valuable strategic allies giving UNICEF access to advice and technical assistance from respected academics. Universities can also become important national actors for the promotion, monitoring and evaluation of child rights. Furthermore, in a highly politicized environment, they represent a reliable source of apolitical information and are therefore in a unique position to publish sensitive research results about the situation of children and youth and the effectiveness (or ineffectiveness) of public policies. 

5. Placing important issues on the political agenda
UNICEF is in a unique position to place important and perhaps sensitive issues on the national agenda. The strategy is usually composed of the following steps:

a) The contracting of a respected institution or consultant to make a thorough investigation of an issue providing new and updated information;

b) Publishing and distribution of that information to influential and leading/reputable institutions, organizations and influential personalities;

c) Dissemination of the most striking results of the study to the media by means of press releases and press conferences;

d) Organization of debates and forums inviting specialists, government officials and NGO representatives to discuss the issue with a view to defining possible lines of action;

e) Advocacy, making alliances with powerful sectors of government, offering expertise.

6. Systematic and permanent communication about child rights

UNICEF’s communication strategies are key to success. The following four phases can be distinguished:

a) Communication campaigns in the media about child rights issues;

b) Support and validation by means of interviews and opinion polls with children and adolescents with reference to the issues brought up in the campaign;

c) Reinforcement of the messages of the campaign through an informal network of journalists who regularly cover children- and youth-related issues.

d) Annual awards to journalists covering issues related to children and youth.

7. Line of publication: Books, booklets and magazines 

The editorial line of work aims at providing high quality information on issues related to children and youth to specialists, intellectuals, decision-makers and the media, thereby creating, maintaining and nurturing relations between them and UNICEF. Furthermore, this material serves to disseminate knowledge of child rights to public institutions and university circles.

8. Inter-sectoral communication and relations between different levels of Government 

Whenever possible, UNICEF pursues inter-sectoral communication with a wide range of actors. Experience confirms that consensus and cooperation leads to better coordination, more sustainable results and better social control. Likewise, to achieve maximum impact UNICEF should work at all levels of government simultaneously, promoting relations and feedback among the different levels. 

9. Offering technical assistance at key moments

This has proven to be an effective strategy to move processes forward when Governments require input in the form of specific expertise.

10. Use of the Program Cycle to reach agreements  and encourage commitment 

The Situation Analysis, Annual Reviews and Mid-Term Reviews are events that can be used for an open and transparent discussion and exchange of opinions with a wide range of counterparts, partners and allies. Such active participation will help create awareness and encourage commitment and shared responsibility. 

A good example is Costa Rica where the 1998 annual review was converted into a series of workshops at which UNICEF took the opportunity to inform the new Government about its work the rights approach. Agreements were reached with respect to a new mode of cooperation between UNICEF and the counterparts. Through the prolonged process (8 months) a far-reaching convergence with the counterparts was reached on how to protect child rights in Costa Rica which has facilitated the coordination throughout the period.

11. Inviting popular personalities to serve as UNICEF ambassadors

Much like the way UNICEF proceeds at the international level, UNICEF Brazil has named two popular artists as its special ambassadors using them as social communicators for child rights messages.

CHAPTER
4
NATIONAL PROCESSES IN WHICH UNICEF HAS PLAYED 


A SIGNIFICANT ROLE
When ratifying the CRC and CEDAW, State parties accept obligations to respect, protect and fulfill the rights of children, adolescents and women. UNICEF has been assigned the task of helping the countries meet these obligations. In Chapter 2, section 4, “Changing the National Framework to Meet the Demands of the Convention”, some areas were specified where reforms need to be undertaken and actions take place. In this chapter, some successful national processes supported by UNICEF are reviewed and analyzed. They have been selected among those highlighted by the three UNICEF offices visited because of their particular significance.

For structural purposes, the cases selected have been organized in nine different areas (sections 4.1 to 4.9), corresponding roughly to those specified in section 2.4. As could be expected, there are no clearcut lines between the areas and in effect some cases touch on several areas. It is also worth pointing out that there is no pre-established order for the processes described herein. They can take place either simultaneously or sequentially. However, as a general rule, legal reform seems to be the first step taking place before the reorientation of public policies and institutional reform. Another observation is that social mobilization is a continuous activity.

4.1
Social Mobilization for Child Rights

States explicitly commit themselves to making the principles and provisions of the Convention known to their citizens, adults as well as children, through appropriate and effective channels. Once national legislation has been adapted to the Convention, it is just as important to make the new national laws known. The dissemination of the Convention and new national child legislation has been a priority for UNICEF throughout the 1990s. In Brazil and Venezuela in particular, the social movements and the NGOs have been the pioneers in mobilizing civil society.

In Brazil, with the phasing out of the military dictatorship in the early eighties, social movements for democracy and human rights began to emerge. With the return of democracy in 1985, civil society was in a position to play an important role in the construction of a new society characterized by participatory democracy, decentralization and social control by the citizens. Through the Child and Constituent Assembly Movement institutions and organizations involved in child issues were assigned a key role in the drafting of the new constitution. UNICEF supported the movement from its inception in 1985/86 and was the first member institution to hold the position of executive secretariat. In Brazil, civil society has reached an exceptional level of organization and maturity enabling it to be an important political force in society.

UNICEF Brazil has pursued three main strategies for social mobilization: overall advocacy through the mobilization of key groups and the mass media, mobilization of institutions working on behalf of children, adolescents and women, and direct support to specific programs. These strategies are best illustrated by the Pact for Children, a nationwide movement of more than 100 governmental and non-governmental organizations launched in 1992, where UNICEF came to play an important part as executive secretariat in a tumultuous period of national crisis. The whole process involving broad civil society participation served to teach governmental and non-governmental organizations how to work closely together.

In Venezuela, civil society organizations have played a decisive role in making the Convention  known, forcefully demanding reform of national child legislation and working relentlessly to ensure that child rights be included in the new constitution drafted in 1999. UNICEF’s continuous technical and financial support to child rights organizations has made this possible. 

In Costa Rica, public institutions have traditionally been the guarantors of rights. Accordingly, civil society has not reached the same level of mobilization as in the other two countries. UNICEF has therefore used another social communication approach to inform the Costa Rican society of priority issues. After the new national child legislation was approved in 1997, a very successful, innovative and massive communication campaign was carried out in the public media with the aim of encouraging new behavior towards children. For the first time UNICEF obtained free air time for TV-spots. In addition, an equally innovative financial mechanism was introduced whereby UNICEF succeeded in selling its logo for inclusion in the TV-ads of a prestigious bank.

UNICEF Brazil has been remarkably successful in accessing the powerful media to convey messages and influence the public. Two unique experiences are worth describing in some detail.

Annual Fundraising Campaign on a Major TV Network

For the past 14 years, Rede Globo, Brazil’s largest television network (with an audience of 60 million for its nightly news programs) has broadcast an annual fundraising campaign entitled “Child Hope” on behalf of UNICEF. Each year a new theme related to children is introduced. The event is important in that it raises large sums of money for the children of Brazil; but perhaps its greatest contribution is that the programs encourage both social mobilization and commitment. 

The News Agency on Children’s Rights (ANDI)

ANDI was founded shortly after the approval of the Brazilian Statute passed in 1990 and UNICEF was first to support this agency. Today ANDI is a professional and well respected news agency that reviews 55 major newspapers and 15 magazines and produces an analysis of news clippings related to children and adolescents which is distributed nationwide. A monthly newsletter provides background information on different topics focusing on positive press coverage which propose solutions rather than simply elucidating problems. Where at first only 14% of all articles included pertinent solutions, today 38% have such a focus. UNICEF’s decision to support ANDI - and to continue doing so for the past 10 years - has paid handsome dividends for the children of Brazil and for UNICEF itself.

4.2
Active Participation of Children and Adolescents

In Brazil and Venezuela children’s movements have come to play a key role in social mobilization for child rights and to represent significant pressure groups. As mentioned in the preceding section, the children’s movement in Brazil played a key role in connection with the drafting of the new constitution and new child legislation.

In Venezuela, the children’s movement gradually gained strength in the 1990s. Starting on a small scale in the Fe y Alegría schools in Caracas with the support of an NGO (Centros Comunitarios de Aprendizaje, CECODAP), it has now become a well organized nationwide movement. The formation of child leaders in various parts of the country has contributed to the present weight of the movement. Indigenous children and youth have played an active role in pressuring the Government to have the new child law passed, and have also made demands for solutions to the particular problems faced by indigenous children. This is a good example of how a successful program with the appropriate support has been be able to grow and develop on its own with only minimal assistance from UNICEF.

Using the school as its base, the program includes workshops on child rights, the organizing of child marches on specific occasions, the setting up of Child Right Committees in the schools, and the creation of pressure groups at the municipal level. On a few occasions, a National Children’s Parliament has been organized to allow children from all over the country to meet in the Congress building in Caracas for a debate on child rights. This was the case when the new child legislation was being discussed. 

The program is founded on the belief that the children themselves should take the lead in the promotion and defense of their rights, and that, if given the opportunity, they are fully capable of doing so from an early age. The program has three basic dimensions: it is political, i.e. it aims at creating a culture where children are respected and listened to; furthermore, it is organizational-participatory inspiring a social movement for child rights; and finally it is educational giving children the knowledge and the tools to actively promote child rights. One reason for the successful expansion of the program is perhaps its solid theoretical base and the model for its application; another that adults, adolescents and children are being been trained continuously and high quality didactic material developed.

The children’s movement is well known and respected throughout the country and continues to receive high level media coverage. CECODAP has done an excellent job in developing the program with the technical and financial support of UNICEF. But first and foremost, it is the children of Venezuela that are at the heart of the movement and should get the credit for this impressive program.

It is notable that youth movements are practically absent in the three countries, as is the debate on adolescents. One of the few interesting initiatives is to be found in Costa Rica where an NGO by name of PANIAMOR, is developing so-called Alternative Juvenile Centers in marginal neighborhoods of San José. The objective of the program is to reduce violence generated by gender relations and inequity and turn adolescents into social communicators.

4.3
Legislative Reform

Following the ratification of the Convention, the adaptation of the national legislation is usually seen as the first step towards harmonizing legal institutions and the judicial system with the international treaty. In most countries in the region child legislation has now been changed.

Brazil

In Brazil, the process of legal reform took place much earlier than in other countries and was in all essence completed by 1990. Following the return of democracy in 1985, it was decided that a new Constitution be elaborated and that civil society have a key role in its drafting. As one of the areas to be covered concerned children and adolescents, the moment was ripe for the founding of the Child and Constituent Assembly Movement (see 4.1 above). In the official sphere, the National Commission on the Child and the Constituent Assembly was created with representatives of six federal ministries. Through an agreement with the Ministry of Education UNICEF was guaranteed participation in the discussions of legal provisions and the institutional framework for the protection of children’s rights. Encounters and debates were held in several states. As a result of the work of the Commission, petitions signed by more than 1.4 million children and 200,000 voters called for the inclusion of child rights in the new constitution. 

When the Constitution was approved in 1988, it contained an article which explicitly guarantees full rights and absolute priority to children and adolescents (Article 227). UNICEF was instrumental in the formulation of this famous article. It should be noted that this happened at a time when the UN Convention was still being drafted. 

Continued mobilization was necessary to ensure that Article 227 would be regulated by appropriate legislation: the Statute of the Child and Adolescent which was passed in July 1990. Innovations in comparison to prior legislation include replacement of the generic concept of  “minor” with that of a “person in development”; the “absolute priority” given to children’s and adolescent’s rights and needs; the change in focus from “the minor in irregular situation” to that of the “child citizen”; and replacement of a repressive and correctional focus with one of special protection by the various social actors aiming at social re-integration. The social mobilization supported by UNICEF played a decisive role in the process leading to the adoption of the new constitution and the new child law.

Brazil then ratified the UN Convention in September 1990 incorporating it into national law less than a year after its adoption by the General Assembly. Actually the drafting of the UN Convention, the Brazilian Constitution and the Statute took place almost simultaneously. Some articles of the Constitution actually surpass the UN Convention; this is the case with the articles on civil society participation and social control. The Statute has had strong influence on child legislation in most countries in Latin America and Brazilian legal specialists have made important contributions to the drafting processes. Edson Seda is a name mentioned with respect and appreciation in Costa Rica, as well as in Venezuela.

Costa Rica

In Costa Rica, the drafting and approval of the new child legislation is one of the most democratic and participatory legal processes ever in the history of the country. After the first proposal of the Government had been rejected by the National Assembly, a commission consisting of 13 public institutions and NGOs under the coordination of the National Ombudsman (Defensor de los Habitantes) was formed to produce a new draft. This was a way to ensure that the new proposal would be broad based and not perceived as an initiative by the party in power. From the very beginning, UNICEF had an active and at the same time respectful presence in the process which all in all lasted seven years and experienced some very difficult moments. 

The support of UNICEF to the Commission consisted of technical assistance from the national UNICEF staff and international advisers, workshops for various groups and, at the final stage, advocacy in Congress. The contributions of Emilio García Méndez, the Child Rights Adviser of TACRO, and the Brazilian expert, Edson Seda, were particularly important in the process. In addition, the UNICEF representative played a decisive role intervening at some crucial moments. The Child and Adolescent Code was unanimously approved in December 1997, when Costa Rica was already involved in a fierce political campaign for the presidential elections in February 1998.

UNICEF also played a significant role in connection with another legal reform: The Law against Sexual Exploitation of Under-age Persons. The strategy used is worth noting. In 1996, a National Commission was formed by 15 public and private institutions with the support and participation of UNICEF. In 1998 a comprehensive Plan of Action was presented and in August 1999 the new Law was passed. It introduces some very important conceptual changes in the view of the abuser, as the guilty, and the child or adolescent, as the victim, and calls for severe prison sentences. An important contribution by UNICEF in the process was the contracting of a legal specialist to draft the law; this was done in close coordination with the National Commission. 

UNICEF also supported the elaboration of a new penal code for young offenders, Ley Penal Juvenil, which entered into effect in 1996. In order to support the implementation of the law, UNICEF, in coordination with the national Judicial School and ILANUD, supported a series of  encounters to evaluate the application of the law one year after its adoption. It was the first time in history that all of the institutional actors that participate in the penal process were brought together for a common discussion: the police and the Ministerio Público of the accusation phase, the prosecutor, the public defender and the judge of the court phase and the staff of the detention centers including psychologists and social workers – involved in the execution of the sentence. 

This unique encounter and subsequent ones have led to remarkable results: a joint search for solutions to improve the penal process, a common understanding of the purpose of the law, and a hitherto unknown level of inter-institutional coordination. A reason for the successful outcome of these unusual encounters may have been the fact that it was UNICEF and ILANUD, two external, neutral and highly respected international organizations that organized the events and invited the participants.

Venezuela

In Venezuela, the process leading up to the adoption of a new national child legislation was also extremely lengthy and arduous, but in the end it proved to be a fruitful experience. The first - unsuccessful - attempt to present a new law was in 1994, led by the Family Ministry and the Derecho del Niño Internacional, a well established NGO, with the technical and financial support of UNICEF. Perhaps the time was not ripe. There was not yet a clear understanding of the profound change of paradigm that the Convention had brought about. 

A second  - also unsuccessful- proposal was elaborated by the Partido Social Cristiano in 1995. Congress then decided to form a National Law Commission, which opened up the process to broad sectors of society. The third - also unsuccessful- proposal was developed by the National Institute for Minors (INAM). At this stage, a new important actor, the Catholic University Andres Bello (UCAB), entered the scene offering constructive criticism to the latest proposal. At this time, UNICEF - together with UCAB - started a consciousness-raising process about the doctrine of integral protection to a multidisciplinary group which later was to play a decisive role. In order to familiarize the key actors with the experience of other countries, UNICEF organized visits to Brazil, Bolivia and Ecuador. Civil society exerted continuous pressure to move the process forward and an umbrella organization called The United Committee for a New Law for Children and Adolescents was formed to stimulate the debate.

The Parliamentary Commission was characterized by unusual openness and a variety of actors were invited to participate in the process. By now, the Director of INAM had come to understand the new paradigm and forcefully promoted profound legislative change. Finally in 1997, a team was formed to draft the new law with technical and financial support from UNICEF. It consisted of five members of civil society and five technical experts from the UCAB. Before their proposal was presented to Congress, a national consultation took place and further revisions were undertaken. 

Once the law proposal had been introduced to Congress in July 1997, the lobbying process got underway. On several occasions, Congress asked UNICEF for technical support. Finally, the law was approved by Congress and was promulgated by the President in October 1998. Following a vacatio legis it is to enter into effect on April 1st, 2000. UNICEF now sees it as a priority to make the new law and the new paradigm known and understood all over the country.

The legal reform processes in the three countries are remarkable in that they have all involved a wide array of actors on the national scene above and beyond the Government and the Legislative Assembly. Civil society, public and private institutions and the universities and civil society have played important roles. The legislative processes have indeed been effective instruments of social mobilization and participatory democracy. When the new laws were finally approved, institutions, organizations and civil society had already started taking important steps towards making changes reflecting the new law and culture of rights. A positive side effect is that several universities have developed post-graduate programs in child-related areas.

For UNICEF in Costa Rica and Venezuela, the reforming of the child legislation has been the single most important intervention in the 1990s. These processes have made great demands on UNICEF’s technical capacity, diplomacy and negotiation skills. In all three countries UNICEF has reason to feel proud to have played a decisive role in such difficult and important processes.

4.4
Reorientation of Public Policies

Once the new paradigm of child rights approach is adopted by a State, a priority area of action is to reformulate public policies and to base them on the vision of children as subjects of rights entitled to integral protection and the full development of their potential. UNICEF has always considered it as one of its most important tasks to influence public policy, mainly in the sectors of health, education and basic services. The difference now perhaps is that UNICEF is giving priority to the macro level aiming at influencing areas such as national priority setting, the social policy framework and financial policies.

A.
Social Policy Formulation

In Costa Rica, the Child and Adolescent Code establishes that a National Council be formed with the task of formulating, coordinating and monitoring national policy for children and adolescents. Once a month, seven ministers, four directors of autonomous public institutions and four representatives of civil society organizations meet to discuss, take decisions and evaluate actions in the area of child rights. Since at present there is no general coordinating mechanism for social policy, the Council has become a forum also for broader social policy discussions. 

UNICEF has made the Council its formal counterpart in the areas of social policy and information systems. It is a great advantage that because of its composition, the Council will always count on the political support of the Government. With time the Council will hopefully serve the important function of directing external cooperation - from UNICEF or elsewhere- to the most strategic areas. UNICEF has made it a priority to support the Council, particularly during its formation and initial period of operation. UNICEF’s own staff and a UN volunteer are offering permanent technical support, a national consultant has been contracted to help the Council elaborate a ten year plan, international consultants have been made available, and UNICEF has organized study trips for members to several other countries in the region. Exchange has taken place, with Brazil in particular.

B.
The Right to Identity, Name and Nationality

Only in Brazil, as many as 15 million children have no legal name or nationality; 20-30% of newborns are not registered at birth; 85% of this under recording occurs in the states of the North.  A law that came into force in 1998 guarantees everyone the right to have a birth certificate. Nevertheless, some Notary Offices posed resistance and declared the law unconstitutional. At this point, UNICEF, together with public and private entities, launched a high-level national campaign to promote the issue of birth certificates to all children. The campaign was successful in that, as a result of the campaign, the Supreme Court upheld the constitutionality of the law making it impossible for notary publics to refuse to issue free birth certificates to the needy. 

Venezuela is facing a similar problem with under-registration of children, especially in poor and marginalized sectors. Successful registration programs in the states of Amazonas and Zulia supported by UNICEF have had an important  impact not only on the local, but also on the national level. A national workshop supported by UNICEF increased the pressure for a solution resulting in a new a Decree on Registration of Newborns in the Civil Register. UNICEF offered technical support for the elaboration of the new model. Automatized birth registration centers are now being set up at hospitals in the State of Zulia, a program later to be expanded to other parts of the country. This has already led to positive effects: a considerable increase in registration of the newborn and more births taking place at hospitals rather than at home.

In both countries, UNICEF has played a limited but catalytic role which has produced important results. 

C. Eradication of Child Labor

Six years ago UNICEF Brazil played an outstanding role fighting against child labor; now child labor is the target of several public policies at different levels of government. The number of working children under 14 is said to have been reduced from 4 million to 2.9 million in the 1995-98 period. 160,000 children are supported by the Program of Eradication of Child Labor. Another successful initiative is the scholarship program “Bolsa Escola”, seen both as an effective strategy of poverty reduction and a stimulus for the education of children living in poverty. The “Bolsa Escola” model is now being exported to other countries in Latin America and beyond.

While UNICEF still supports some projects of direct attention, its most important task today is to mobilize Government and civil society in order to upscale public programs, give visibility to hidden areas of child labor exploitation, and continue actions for social mobilization and advocacy.  In a joint analysis by the Government and UNICEF, it was concluded that the problem of child labor can only be solved through coordinated action aimed at profoundly changing not only social, but also economic, political and cultural conditions and by providing universal education coverage.

In the area of waste disposal, UNICEF’s work dates back to 1992. In Brazil some 45,000 children live and work in waste dumps. Children in the Waste Dump Areas – Never Again is an interesting and successful initiative to fight child labor in dump areas. The work UNICEF was supporting in the North and Northeast laid the ground for the creation of the National Forum “From Waste to Citizenship” in 1998 comprised of 42 entities working with the problem of urban waste. 

After extensive discussions, the Forum concluded that taking children and their families out of the dumps would be useless; either they would return or else others would come to replace them. Instead, it was decided that the problem required simultaneous actions in a number of different areas: 1) to eradicate child labor from dump areas; 2) to enroll all children living in dump areas at school; 3) to generate employment and income for families living in dump areas; 4) to recuperate areas degraded by dumps; 5) to select trash-pickers as priority partners for selective waste collection; and 6) to eradicate dump areas. The result was some successful projects in the Northeast.

The national mobilization campaign launched in 1999 was very well received and the major media gave it unprecedented coverage. The waste dump problem was dealt with from an environmental point of view, but also from a broader social perspective. The success of the campaign may be due to the fact that waste disposal affects everyone, children in dump areas is a picture that generates indignation, and that this sensitive issue was brought up by UNICEF, perhaps the only organization which has high credibility in the eyes of both government and non-government sectors working in the social area.

In Costa Rica, the issue of child labor is a sensitive one. Although UNICEF has supported pertinent studies of the problem, published material, organized debates and helped formulate policies, it has proved difficult to move the process forward. 

D. Socio-educational Measures for Juvenile Offenders

Adolescents in conflict with the law is a controversial and politically sensitive issue. In Brazil, it is one area in which civil society has largely failed to effectively press for enforcement of the Statute which provides for six levels of socio-educational measures. In spite of such clear provisions, in many states reformatories remain essentially as before, or even worse. In the largest state, São Paulo, even the name “FEBEM” has been kept and young offenders are kept in huge prison-style state reformatories which are an anachronism that runs counter to the Constitution and the Statute. Besides, they are grossly inefficient and not at all cost-effective, and at odds with the principle that local youth should be seen as the responsibility of the local community.  

A UNICEF report recently identified critical obstacles to compliance with the proper role of the correctional institutions: lack of a pedagogical approach, insufficient training of the professionals working in this area, inadequate physical facilities and the lack of an integrated set of actions capable of helping the adolescent change his life and acquire the capacity to face society and win his own place in the world. Thus, UNICEF has well-grounded views and would be in a position to take initiatives. Unfortunately it is backed up neither by public opinion in Brazil, nor by donor interest and funding.

Nevertheless, in 1999, UNICEF Brazil made a successful intervention in this area. In response to the rebellions in detention centers for adolescent offenders causing several deaths, UNICEF, in partnership with other institutions, has contributed to the development and approval of state policies to apply socio-educational measures in five states. According to the UNICEF 1999 Annual Report this work made it possible to dismantle the archaic structures of the confinement centers replacing them with more adequate institutions and specialized staff that work with a pedagogical approach. The program to improve the teaching in the units (formal education and job skills training) has had significant impact on the way that society as a whole perceives the adolescent offender.

E. Sexual Exploitation of Children and Adolescents

As mentioned in section 4.2, in Costa Rica UNICEF has supported an important national initiative which has led to a new legislation on sexual exploitation of children. The strategic approach applied and supported by UNICEF is worth analyzing. First, a thorough investigation of the problem was conducted and the results published. Next there was social mobilization followed by the creation of a broad-based commission. The drafting of a new law was given priority to give the national actors legal support for their actions. At present, dissemination of the new law is taking place. This will be followed by training and consciousness-raising of  key groups, such as the police, penal judges, health personnel and social workers. Finally, a plan of action will be discussed and agreed upon establishing objectives, indicators and monitoring mechanisms. 

In Brazil, UNICEF has supported a national campaign for combating sexual exploitation of children and adolescents which was expanded in 1997, delegated to a multi-professional association and transformed into a nationwide system in partnership with the Ministry of Justice. It is focusing on sex tourism. Subsequently, it was discovered that contrary to preconceived notions, sexual exploitation by native Brazilians far exceeds that by foreign tourists. Complaints with respect to violations are now forwarded to the federal police and the Guardianship Councils.

F. Education Policies

In Brazil, UNICEF works in partnership with CENEP, a São Paulo based NGO, to improve education in public schools, especially with respect to elementary education. UNICEF supports the development of the “acceleration classroom” and other methodologies to improve educational quality and student flows. Nationwide dissemination has been facilitated through partnership with state and municipal education secretariats. In collaboration with the Ministry of Education a ten-year evaluation of the Education for All Initiative has been carried out. The data show significant advances, such as an increase in the net schooling rate for 7-14 year olds from 91% in 1991 to 95% in 1998. Secondary enrolment has increased even more rapidly. In the poorer northern and northeastern regions, progress towards universal coverage has been even faster.

In Venezuela, in collaboration with the Ministry of Education, UNICEF has supported the establishment of Child Rights Coordinators which has now been extended to most of the educational zones in the country. The Coordinators are named by the Ministry of Education and trained with the support of UNICEF. Training modules are being developed based on the new child legislation. The coordinators work in the schools with students and teachers introducing child rights in the curricula. This way children are encouraged to participate more actively to defend and promote their own rights.

G. Micronutrient Program with a Rights Focus

Micronutrient Programs constitute one of UNICEF’s traditional areas of  work in Latin America. In spite of the radical change of programming focus, these programs have been maintained in Costa Rica and Venezuela; they have, however, been profoundly re-oriented.and are now based on the concept of the right to nutrition, emphasizing nutritional monitoring at the local level with the active participation of the community and the municipality. This is an interesting change of focus which turns citizens into active partners instead of passive recipients of services.

4.5
Institutional Development and Capacity Building

With the change of paradigm from that of the “irregular situation” to that of “integral protection” institutions in charge of policies and programs for children and adolescents will disappear or undergo profound reform. This transition has already taken place in Brazil, is underway in Costa Rica and is about to begin in Venezuela. Profound changes are also needed in other areas, such as the judicial system, penal system, schools, health services and so on, to reflect the new vision of the child and adolescent.

The need for institutional development and capacity building is enormous. Many training  programs are already underway. Among the entities frequently supported by UNICEF may be mentioned the Child Rights Councils (see for example 4.4.A above on the National Council in Costa Rica) and the local Guardianship Councils. UNICEF also supports the training of police, prosecutors, judges and public defenders in the new legislation and its application, the training of staff in charge of socio-educational measures of youth in conflict with the law and agents of social mobilization.

In Costa Rica, UNICEF’s support to the restructuring of the judicial system and the training of professionals with respect to the application of the child law, the juvenile penal law and the law on sexual exploitation has been important. Different socio-educational measures for adolescents in conflict with the law, training modules and study material have been elaborated and courses organized for a variety of professional categories. Personnel working with youth offenders have been given the opportunity to visit Brazil and the USA to get acquainted with alternative measures. As mentioned, UNICEF has also succeeded in organizing encounters for professionals from a variety of institutions to discuss the new Juvenile Penal Law and its implications.

4.6
Decentralization Process and Capacity Building at the Local Level

In the countries visited there is an ongoing decentralization process whereby the responsibility for social policies is gradually transferred from the central to the local level. It is not an easy process and progress is uneven. Tensions exist between the central and local level and the capacity at the local level is very limited.

Whereas public works and public services, such as electricity, water and garbage collection, used to be their principal tasks, the municipalities now play an increasingly important role in providing social services to the citizens. In all three countries, new national child legislation and specific laws in the areas of health services, education and social assistance award new responsibilities to the local level. This provides valuable opportunities for a more participatory management of social policies and public expenditure. 

The new child laws define the community as the center of attention and protection of children and adolescents and establish important roles for the Child Rights Councils and Guardianship Councils at the municipal level. The former are decision making-bodies with the task of defining and coordinating social policies and overseeing their implementation, while the latter are responsible for guaranteeing the respect for child rights and resolve cases of unjustified noncompliance. Both councils are to be composed of representatives of local public authorities and civil society. This is indeed a new opportunity for more democratic governance and the exercise of social control by the citizens. 

The development of the councils is still in an initial phase in all three countries. In Brazil only about half of the 5,500 municipalities have guardianship or rights councils, as much as ten years after the passing of the Statute. It goes without saying that the councils have flourished mainly where they are supported by State or municipal governments.  

In all three countries, UNICEF supports the formation of local councils, the training of civil society representatives and the setting up of local protection systems. This is an immense task which will require training on a massive scale for years to come. The councils have yet to reach their full potential; this is due in part to unwillingness on the part of the executive branch to provide sufficient support. It also reflects the inadequate preparation - and sometimes motivation- of the civil society members. 

In Costa Rica, UNICEF is supporting the creation of Local Protection Systems (LPS) in selected communities drawing on public institutions, NGOs and the communities. Among the first activities in each community is a self-diagnosis of the rate of realization of child rights followed by an analysis of unsatisfied needs of children and adolescents. On the basis of this information, the communities are to make annual work plans This experience has provided valuable lessons on how to activate communities for the defense of child rights and will serve as a model for local systems to be developed at the national level. One important lesson is that the system does not require very much in terms of additional resources - with just one additional position in each municipality, the system can become operational. The experience of LPS will represent valuable input now that local councils (Juntas de Protección and Comités Tutelares) are being set up.

In Venezuela, where the new child law is just about to come into force, Child Rights Councils at the intermediate State level have been formed in two States with the support of UNICEF and are in the creation process in three more. The next step is to form councils at the municipal level. This will be facilitated by the Intersectoral Committees and Local Protection Systems that have been created in previous years in a number of municipalities with the technical and financial support of UNICEF. 

In Brazil, in past years several models have been conceptualized and developed at the local level with the support of UNICEF, which eventually have been expanded across the country. Examples are the Community Health Agents (PACS), Child Friendly Hospitals and, more recently, Fundescola which attempts to raise the quality of education. Another particularly successful initiative is the Child Friendly Municipality Award by which. UNICEF in partnership with a child rights foundation supports municipalities that are considered outstanding in with respect to child policies. This award has inspired municipalities to work towards a defined set of goals related to child rights. 

4.7
Allocation of Public Resources for Children and Adolescents

The analysis of public expenditure is an important but complex issue that requires specialized competence. Publicized figures are not seldom misleading and comparisons often difficult to make because categories of expenditure are changed from one year to the next. This is an area where UNICEF’s involvement has been quite limited. However, in Brazil, UNICEF now monitors public expenditure in the social areas in partnership with a local NGO publishing the results every three months. Such monitoring is especially important at a time of budget cuts and adjustment policies.

4.8
Establishing Mechanisms for Monitoring and Evaluating Child Rights

A particularly weak area in the three countries is the monitoring and evaluation of child rights. There is a lack of basic data on the situation of children and adolescents and indicators to monitor progress have not yet been identified and established. Several initiatives are underway but thus far have not produced significant results. Accurate, pertinent and timely information is important because it is needed to monitor progress. It also serves as a basis for effective planning and prioritizing of public expenditure.

In Costa Rica, UNICEF has entered into an agreement with the University of Costa Rica for the purpose of creating a permanent information, monitoring and evaluation system. The University will be in charge of the design and maintenance of two models of analysis. One is the National State of Child and Adolescent Rights which will result in an annual publication. It will contain an analysis of the impact of public policies on child rights and define areas that need strengthening. The other is an Information System which will bring together and systematize existing data on children and adolescents which aims at constructing a system of indicators for the protection of child rights. The work on indicators has proven difficult and has yet to be completed.

In Venezuela, the process has been similar. Different institutions are collecting data but no systematic or timely analysis is made; furthermore the data is rarely used as a basis for planning. With the support of UNICEF, the Central Office of Statistics and Information (OCEI) is creating an integrated multi-disciplinary information and monitoring system. Local information systems are in the process of being established, later to be connected to the national system. The local systems are expected to strengthen planning and control capacity at the community level. Through this program OCEI has become one of the important counterparts of UNICEF.

Also in Brazil, UNICEF has given substantial support to the creation of an information system on children and adolescents (SIPIA), but the results have been disappointing. 

4.9
Involving the Private Sector. National Resource Mobilization

A unique and impressive example of private sector involvement in child issues is found in the Abrinq Foundation in São Paulo, Brazil. Established in the late 1980s, a series of episodes of violence against children led important members of the business community to take action against the inhuman conditions under which most Brazilian children and adolescents live. Although at that time, a social movement fighting for democracy and child rights existed, the Abrinq Foundation was unique in raising awareness and mobilizing the business community. Two organizations played a crucial role in establishing the Abrinq Foundation: the Brazilian Toy Manufacturers Association and UNICEF. From the beginning it was clear that the Foundation was not to dedicate itself to charity but be committed to broader issues and legal and political action. By 1995, the Abrinq Foundation had made the eradication of child labor one of its priorities. 

The mobilization of business persons on this topic is designed to create minimum ethical standards for an increasingly competitive and globalized market. The main strategy is to create a differential for corporations that refrain from hiring child labor and are not customers of organizations which exploit it. It is a kind of ISO 9000 called the Child Friendly Corporation Seal which companies can use in different ways, including in their products and advertising campaigns. A complementary strategy is to ensure the inclusion of social clauses in business and labor contracts under which corporations take on the commitment of fighting child labor in their production chain. In addition, the Abrinq Foundation offers a broad range of possibilities to member companies to support policies and programs promoting actions to bring children up to 14 back into the school system and to provide professional training to older adolescents.

Another example of private sector involvement to child issues is the long-term relationship that UNICEF has established with the Itau Bank. So far, US$ 8 million has been raised for primary education by means of earmarked commissions donated by the Bank to UNICEF.

A third example is the agreement with the television network Rede Globo, under which a telethon in support of UNICEF’s program has become an important annual event for social communication, publicity and fund-raising. US$ 40 million has been raised in the past 14 years  - a sum which has been used to support local NGO projects that are in line with UNICEF policy (see 4.1 above). 

CHAPTER 5
UNICEF’S SUPPORT TO THE PROCESSES OF CHANGE

This chapter attempts to summarize the role that UNICEF is playing in support of the processes of change, the variety of instruments and techniques that are being utilized, and how UNICEF has changed the style and organization of its work to meet the demands of the rights-based approach to programming. It also deals with the level and kind of interaction with TACRO and Headquarters, as well as with other parts of the UN system. Finally, there is an attempt to define what are the specific factors that have made UNICEF successful in supporting national change processes in Brazil, Costa Rica and Venezuela.

In the course of the visits to the three countries, these issues were frequently raised with national counterparts and allies, as well as with UNICEF’s own staff. Since the study focuses on successful interventions for the purpose of identifying work of excellence and best practices, it is only to be expected that the discussion circled around the most positive characteristics of the organization. The summary in this chapter may therefore not give an entirely balanced picture of UNICEF.

5.1
The Role of UNICEF

UNICEF plays a multiplicity of roles adapting its intervention strategies to the particular timing and circumstances in each country and process. The ”name of the game” is precisely to identify opportunities and define the most appropriate role and action in each instance.

Some of the roles frequently played by UNICEF can be described as follows:

UNICEF raises public awareness with respect to child rights and influences public opinion. It promotes national dialogue on child rights and places important issues on the agenda. As an international organization with a mandate to promote human rights, UNICEF is in a position to denounce violations of child rights, also in cases where this may meet with resistance from the Government or other sectors; in fact it is an obligation.

UNICEF initiates, promotes and supports processes of change and gives moral support to the key actors and agents of change. It is in a position to mobilize national actors, also at high political levels. It motivates, encourages and supports the change of legislation, the reformulation of public policy and the reform of national institutions. 

UNICEF contributes to the analysis of the structural causes underlying problems affecting children and youth, supports the production of new knowledge, develops new strategies and introduces innovative models. It monitors progress and evaluates results.

UNICEF is a dialogue partner of the government and civil society and serves as an intermediary between the two. It acts at the national, intermediate and local levels and stimulates interaction and feedback at those levels. It incorporates a variety of actors into the national processes, building both consensus and commitment.

5.2
Instruments Utilized to Support the Process of Change

UNICEF utilizes a variety of instruments and techniques to develop new initiatives and support change processes. There is no normal procedure, but rather a need to adapt the performance to the specific circumstances. Some of the more frequent modalities are the following:

· Inviting national key actors to actively participate in the elaboration of the Situation Analysis, the discussion of the Country Program, the Mid-term Review and the Annual Plans. This helps promote understanding, learning, transparency and coordination.

· Organizing encounters, debates and public forums on key topics with broad participation of important actors on the national scene.

· Undertaking advocacy vis-a-vis the Government and the Legislative Assembly, as well as the public and private sectors at crucial moments.

· Identifying and contracting national or international expertise to provide the precise type of technical assistance needed at a particular moment; inviting national actors to study visits in other countries that have gone through similar processes; making use of horizontal cooperation by promoting exchanges with countries where UNICEF has interesting experiences to share.

· Sponsoring meetings of specific professional groups, whose acceptance and support is decisive for the process of change.

· Supporting the training of staff in key national institutions to prepare them for the necessary changes.

· Developing, testing and demonstrating the effectiveness of new solutions and innovative programs at the local level with the intention of expanding them on a national scale.

· Strengthening community-based organizations delivering public services to children and adolescents.

· With respect to NGOs: 

· providing opportunities and involving them in national processes;

· supporting their organizational development;

· strengthening networks among NGOs working with child rights; 

· giving technical and financial support for their production of information material. 

· Establishing and maintaining fruitful long-term relations with the media. Encouraging coverage on topics related to children and adolescents by giving prestigious awards to journalists for outstanding contributions.

· Serving as a knowledge center; producing and making available information on different topics and targeting different audiences; disseminating information widely. 

5.3
Changes in Working Methodology to Adapt to the Rights Approach

Together with their national partners UNICEF country offices are working in an increasingly systematic way to identify rights-based approaches to complex problems affecting children and adolescents. Some of the fundamental strategic reorientation includes a more integrated and intersectoral approach; emphasis on equity and universal access; the empowerment of communities and families to take effective action; participation of the poor themselves, making them key actors in their own development; and opportunities for children and adolescents to express their opinions and have them taken into account. The phenomenon of exclusion and the processes that perpetuate various forms of inequality, discrimination and exploitation deserve profound analysis. Historic, economic and deep-rooted cultural factors which affect outcomes of policies and programs need to be analyzed and thoroughly understood.

Programming in the context of rights requires a more profound Situation Analysis than was required when the approach was guided by needs. This includes an analysis of the underlying structural factors and linking the cultural, legislative and judicial aspects related to rights. Also values, attitudes and practices related to certain rights need to be taken into account. It is no longer sufficient to analyze only sectoral policies but necessary to also focus the analysis on macro policies and their effects on the protection of child rights. It is particularly important to examine the extent to which there is really and truly equal opportunity, equity and access where economic, social and cultural rights are concerned and to define any obstacles that may exist for some groups or individuals. The analysis also needs to include a review of the economic and human resources which society as a whole allocates to the development of conditions and capacities of children and adolescents and a comparison over time.

The holistic approach of the Convention emphasizes the importance of promoting a multidisciplinary and cross-sectoral perspective with respect to policies, programs and actions. The aim is to focus on the whole child and to promote all of his or her rights. Therefore, it is essential to foster increasing synergy among the various sectors and prevent fragmented interventions.


The new approach implies moving beyond the program-by-program approach. It requires the application of a systemic intersectoral approach involving the public and private sector, the academic sector and civil society. It demands linkages between the national, regional and local levels and feedback in both directions. The interaction between different actors needs to increase.

The rights approach to programming implies working with processes that require much longer periods to mature than the traditional sectoral programs and where it is not always possible to plan or foresee the results at the outset. This is the case because these processes involve profound changes in legislation, institutions, policies and social practice, attitudes and ethical values. These are slow processes; they are also of greater scale; and they are highly political. What is more, UNICEF is just one of several actors in the process and does not control the processes.

Programming from a rights perspective also calls for a better definition of quantitative and qualitative indicators to reflect the complex and multi-dimensional processes that take place. Data collection needs to be disaggregated by gender, type of household, geographical area, etc., to allow for a more specific analysis of the various sub-groups. 

Leaving the old approach behind also means cutting off relationships with some counterparts and funding to their programs. This undoubtedly has its costs. In its new role UNICEF is consulted more because of its technical expertise and for its advice on policy issues, than for its financial support.

With the new approach UNICEF must broaden the range of counterparts, transcending “the exclusive counterpart relation” with one main counterpart, and search for a “larger umbrella” in the Government. It must find spaces that allow working with both the Government and civil society. Also in terms of NGOs UNICEF should seek partnerships and broad alliances. Protecting and sustaining child rights will depend in part on the construction and maintenance of effective partnerships among a wide range of allies in society based on shared values and perspectives.

5.4
Changes in Organization and Staff Profile

The transition to a rights approach puts new demands on the leadership and the staff of UNICEF country offices. The new agenda calls to some extent for new and different skills and new working methods and working relationships within the office. UNICEF offices will have to become more of knowledge centers oriented towards social policy research in a wide sense. The development of staff capacity and methods for systematic organizational learning will no doubt be priority areas in the next few years. 

Based on discussions with the representatives and staff in Brazil, Costa Rica and Venezuela during the course of the respective visits, the following observations were made with respect to the changes that have occurred or are deemed necessary in order to adapt the organization to the rights approach.

Organization in the workplace needs to become more horizontal and the level of interaction, communication and coordination among the staff must increase. The staff will work in teams to ensure a coherent and coordinated approach. Thorough discussions and analysis of concepts and strategies are a central part of the learning process. 

All staff need to develop an intersectoral vision. The academic background of the staff  will probably shift towards political and social sciences and communication, although there is still need for specialists in areas such as health and education. The transition to a rights approach requires a higher level of training with respect to human rights and child rights. Training sessions and discussions for the entire staff will be needed. 

UNICEF offices will require a new type of high-level professional capable of meeting the demands of conducting complex processes, both because of their intersectoral nature and the necessary interrelationship between the national, state and local levels of government. Considerable autonomy must be given to individual staff members to pursue formal activities, as well as personal initiatives. They must be given a high degree of responsibility and flexibility. The staff will need to develop superior managerial and administrative skills.

The generation, systematization and use of knowledge are essential conditions which require the continued transformation of the workplace into a knowledge center.

Such profound changes will not go unnoticed; they will naturally create tension and conflict. They require a great amount of openness, willingness to negotiate, and ability to adjust on the part of the staff. They are gradual processes that need time to develop and mature. 

With this new kind of program leadership has to take on a different style and meaning. Perhaps the most important asset for the leader is a clear institutional vision to guide the long-term development of the work and an ability to inspire and lead the team in that direction. Negotiating skills and team building are other important aspects of leadership.

5.5
Level of Support and Interaction with TACRO and Headquarters

The country offices have a high degree of autonomy and freedom to establish priorities, design country programs and choose their work methodology. It is mainly in the financial and administrative areas that they are guided by directives and firm rules from Headquarters.

In past years, TACRO has given significant support to UNICEF in Costa Rica and Venezuela with respect to the conceptualization of the doctrine of integral protection and the child rights focus. TACRO has also been instrumental in supporting the process of legislative change in these two countries offering the advice of highly qualified consultants at crucial moments and sharing experiences gained in other countries. Brazil has played a special role in the sense that it has been able to offer expertise and experience to other countries in the region thanks to the early date of its legislative reform and transition to the rights approach. It has been said that the Brazilian ”Statute” has influenced new child legislation in as many as fifteen countries in the region.

With Headquarters there has been less exchange of knowledge and experience on substantive issues, but more communication with respect to financial and administrative matters. On the whole, the three offices -and perhaps particularly the Brazil office- are perceived by the staff as quite autonomous and independent of Headquarters and TACRO.

5.6
Coordination with Other Bodies of the UN System

In the context of the current UN Reform consensus is progressively emerging among United Nations country teams on the convergence between the human rights and development mandates of the various agencies. This has helped define the context in which the United Nations Development Assistance Framework (UNDAF) is evolving and the Common Country Assessment (CCA) to which it is linked.
 This is in principle, but what is happening in practice at the country level?

Although UNICEF is participating in the elaboration of the CCA and various working groups, as required, the general impression in the three countries is that the inter-agency coordination with other parts of the UN system is rather weak. According to UNICEF, there is limited understanding and interest in the rights approach on the part of the other agencies.  In Venezuela and Costa Rica there has been practically no cooperation or coordination with the other agencies and in Brazil there is some sporadic coordination with UNESCO. It has been pointed out that the level of interaction depends to a great extent on personal relations in each specific case. 

5.7
UNICEF’s Role – A Delicate Balancing Act

As a rule, governments are sensitive to external pressure. In many cases, politicians do not want to acknowledge that their country would need assistance or advice from an international organization. Resistance, political frustration and overreaction are easily provoked when external actors press for change, express viewpoints or become involved in what is considered internal affairs.

Such attitudes require considerable discretion, diplomacy and sensitivity on the part of UNICEF and the capacity to tread a fine line between being proactive, on one hand, and respecting the dynamics of the national processes, on the other. UNICEF’s role should be discretely supportive. UNICEF must respect that countries will want to be in charge of their own processes and proceed at their own pace.

In other words, UNICEF’s role is to support national processes, but not to lead them. 

UNICEF should be careful not to substitute national actors, but to let them take the lead in the change process. This way national ownership is created, and although the processes may be slower, the results will be more sustainable. 

UNICEF has to work in a way that does not compromise its autonomy, always guarding a healthy distance and independence.

This is admittedly all quite a difficult balancing act that UNICEF has to manage.

5.8
What Makes UNICEF Successful

In this final section of the report the question to be answered is “What are the specific factors that have made UNICEF successful in supporting national change processes in Brazil, Costa Rica and Venezuela?” In the course of the study this question was usually asked towards the end of the interviews with national partners and allies of UNICEF. Their answers can be summarized as follows:

UNICEF has a serious commitment with children and adolescents, a reputation for standing on their side. It enjoys credibility, confidence and respect based on its reputation for moral leadership. It is appreciated for its flexibility and responsiveness to new initiatives and demands.

UNICEF has solid knowledge and long experience and is perceived as a reliable source of information and technical support. It is well known and its name has a very positive connotation among the public.

UNICEF is neutral and apolitical, working with governments, as well as the civil society, sometimes serving as an intermediary between the two.

UNICEF is appreciated for the high professional and personal qualifications of the staff in the three countries visited.

Brazil is a special case because of UNICEF’s very long history and active presence in the country. The organization enjoys a particularly positive public image and is extremely well known among the public at large. The long-term alliance with the television network Rede Globo and the continuous high level of press coverage has contributed to enhancing UNICEF’s image. Its successful communication strategy, the far-flung network of like-minded contacts cultivated over a long period of time and the dedication and competence of its staff are among UNICEF’s strengths.

In view of the limited size of UNICEF’s budget, it is not first and foremost the financial contributions that UNICEF can make, but the prestige and technical support that UNICEF can offer that make it an attractive partner. This is particularly so in middle income countries such as those included in the study.

CHAPTER 6

LESSONS LEARNED

There are a variety of lessons to be learned from working with the rights approach in the three countries visited. Some are more specific, others more general in nature.

6.1
With Regard to the External Context

Acting in the political arena

In order to have maximum impact on national change processes UNICEF must work at high political levels. UNICEF should however maintain a careful balance and not be too closely associated with the Government or any political party in order to keep all options open, always guarding a distance and certain independence.

Change of government

When there is a change of government before a new program is firmly established and institutionalized, there is always an additional risk of failure, because of the change of policies, decision-makers and professionals that usually take place on such occasions. 

6.2
With Regard to the Effectiveness of Interventions

Legal reform makes a difference

Legal reform and particularly that of child legislation is usually seen as a first step towards adjusting the national policy framework to the Convention. Experience shows that legal reform indeed leads to changes in important areas, such as the establishment of a framework for new policies, institutional approaches, attitudes and behavior guaranteeing child rights. At the same time, legal reform effectively supports the consolidation of democratic governance and the rule of law.

Ten years after the passing of the new child legislation, Brazil has witnessed the following significant changes with respect to the situation of children and adolescents
:

· Children and adolescents have procedural rights in the juvenile justice system.

· Paternalistic approaches are giving way to the entitlement of children and adolescents to claim rights. 

· A new division of responsibility between the national, state and local levels, and between the State and civil society has been defined.

· Child Rights Councils have been established at the three levels of government and Guardianship Councils at the municipal level in about half of Brazil´s 5,500 municipalities. By means of participation in the councils, citizens can now start to exert certain control over public policies and the use of public funds.

· New institutions and programs for children, adolescents and families are being created.

· The discretional power of adults over children and adolescents is being reduced; the doctrine of the  “irregular situation” is being replaced by a rights approach.

The experience in Brazil demonstrates that the adaptation of the legal framework is indeed a first and very significant step. It must however be followed by policy changes, administrative reforms, procedural changes, provision of resources and the establishment of protective mechanisms which will take a long time to be introduced and implemented. Experience shows that a full and complete transition to a rights approach will take decades involving profound changes of not only policies and practices, but also values and attitudes.

Eradication of child labor

As the efforts to combat child labor have shown, it is essential to go beyond a simple intervention in the area of employment. Success has only been possible when a series of comprehensive policies and complementary programs have been implemented in a coordinated fashion promoting a clear legal framework, a quality system of education, advocacy and awareness campaigns, incentives for families, mechanisms for monitoring and inspection, and the allocation of sufficient resources.

Effectiveness and sustainability

Experience shows that intersectoral work is more effective and produces more sustainable results than sectoral work programs. Besides, there is more transparency and social control. Working collectively with several partners also increases effectiveness and sustainability.

6.3
With Regard to Relations with Counterparts and Partners

Not to substitute counterparts

It is important that the roles of UNICEF, its counterparts and partners be well defined, explained and respected to avoid confusion and unclear responsibilities. UNICEF’s role is not to implement programs but to support programs and activities executed and coordinated by national counterparts. This way UNICEF can concentrate on two essential functions:

· To support the Government and civil society in the area of child and adolescent rights and to help strengthen their technical and organizational capacity;

· To monitor the realization of child and adolescent rights which is part of UNICEF’s mission at the national and global levels.

Intersectoral networks as counterparts

In light of the intersectoral nature of the new programs, having one ministry or institution as the counterpart is sometimes too narrow a solution. It may be preferable to create an intersectoral network to act as the UNICEF counterpart, as is the case with the National Council for Child and Adolescent Rights in Costa Rica.

Universities as strategic allies

Universities can be very strategic allies of UNICEF because they are recognized public entities with a high degree of independence, legitimacy and prestige. They are not influenced by political change and are able to establish new indicators and carry out objective evaluations on the rate of realization of rights and on the performance of political and social institutions. Moreover, universities are practically the only institutions whose leading work focuses on research and are capable of providing technical assistance on problems requiring a comprehensive approach. 

Universities also play an important role at the local level, developing new methodologies and supporting and strengthening local institutions, such as the new councils.

6.4
With Regard to Program Approaches

Using the events of the program cycle for advocacy

Opening up the main events of the program cycle to counterparts and allies has proven an effective strategy to turn this originally internal procedure into a transparent learning process creating ownership, responsibility and commitment among national partners.

Using the official language of the country – rather than English – for documentation and reports will make the material much more accessible and useful for national partners.

Placing sensitive issues on the political agenda

UNICEF is sometimes the only actor that is in a position to place sensitive issues on the political agenda and to build broad consensus and commitment. This is an important function and can be considered a moral obligation of UNICEF. Examples of such issues are: the sexual exploitation of children (governments may not wish to disturb the important tourist business), eradication of child labor (this may meet with resistance from politically influential sectors which depend on cheap child labor), and fair treatment of juveniles in conflict with the law (important segments of society may request tough treatment of  “delinquents”). 

Horizontal cooperation

It has proven an effective strategy to invite leading actors from one country to visit professionals in other countries in the region to discover first-hand the solutions and experiences that have been successful there.

Adolescents

While Brazil and Venezuela have active and well-organized children’s movements, there are no significant youth movements in any one of the three countries. Moreover, the debate on adolescents and areas of interest to this age group is virtually non-existent. Attention needs to be paid to this important age group. 

 “Rights in service”

Child rights implies not only right to services but also to be treated with respect “in service”, i.e. at school, in the community and in the justice system. Therefore, the child rights approach also has to be introduced and explained to the leaders and staff of institutions working with children and adolescents.

Limiting the legal jargon in UNICEF’s vocabulary
The excessive use of legal vocabulary when discussing the rights focus tends to create resistance among professionals and others with a non-legal background. It is worthwhile for UNICEF to find ways of explaining the child rights focus with words that are familiar to professionals trained in the social sciences and to non-academic personnel. 

6.5
With Regard to Interventions at the Local Level

Supporting decentralization to the municipal level

It is in the community that children and adolescents spend their lives and that is where they should be attended to. Municipalization and local participation and control are ideas long promoted by UNICEF which are now increasingly recognized and promoted by public authorities, civil society and international cooperation agencies. The intersectoral and rights approaches must be applied at the local level with full integration among all actors and programs directed at children and adolescents. 

Local systems represent a profound cultural change in the countries of Latin America that are used to centralized systems of government. Therefore, it will take time and patience to make them work.

Local projects. Pilot projects.

Local projects must have an institutional base, if they are to survive. If they subsist only with support of UNICEF, they are not replicable and sustainable. (There are still some examples of the latter kind).

The justification for UNICEF to support pilot projects is that of developing, testing and validating innovative models of intervention. At the local level these projects are often successful; the challenge is the expansion to other areas. Although they may not be adopted by the Government at once and reproduced at the national level, pilot projects may still have a potential future value. Sometimes, the time is not ripe.  

Local Protection Systems

The most important part of a national system of integral protection of children and adolescents is at the local level. The local systems for protecting, promoting and enforcing rights are a way of decentralizing social policies, encouraging citizen participation and strengthening the involvement of municipalities in child and adolescent issues. 

Child Rights Councils and Guardianship Councils have the best chance of success in municipalities where there is a progressive political party in power, a mayor that has understood the advantages of having local councils and where civil society is well organized. Demonstrating the effectiveness of the councils is the most powerful tool of persuasion.

Linkages between the local level and national policies

Local projects serve the purpose of demonstrating innovative approaches and solutions to problems that exist on a national scale. There must always be linkages between local projects and national policies.

6.6
With Regard to the Relations with the Private Sector

Mobilizing the private sector 

It is possible to make strategic alliances with the private sector. There are corporations and businesses that are prepared to commit to social causes. A case in point is the Abrinq Foundation, the Itau Bank and Rede Globo in Brazil.

Resource mobilization for child rights

Influencing public policies is not as saleable as direct action, such as  traditional sectoral programs. UNICEF has lost a market of direct contributions to NGOs that still carry out work of a more traditional kind. UNICEF has to develop the concepts, find the arguments and ways to persuade the public to support its new type of work.

6.7
With Regard to Relations with the Media and the Distribution of Information

Public media

Making alliances with the public media is crucial for UNICEF because they can be very positive and powerful tools for social mobilization. ANDI, Brazil, is a good example of a fruitful relationship.

Distribution of publications

It is particularly worthwhile distributing reports and publications to areas outside the big cities. In rural areas and towns, where the supply of information is limited, publications tend to be read more widely and have greater impact.

6.8 With Regard to UNICEF’s  Management System

The strategic planning system

The strategic planning system used by UNICEF is not entirely appropriate for long term, process-oriented programs, because is too rigid and does not allow for the necessary flexibility. With respect to processes it is not always possible to establish a time-frame or to define expected results ahead of time. Instead, you have to plan as you go and seize opportunities as they arise. Another problem is that while the UNICEF planning system devised is on a one-year basis, these processes often stretch over several years and do not always show results in just a year’s time. There is a risk that if country offices are required to show results after just one year, they may hesitate to use a process-oriented approach and return to the support of traditional programs. 

The one-year budget cycle

Because UNICEF can only give short-term support, some capable counterparts (NGOs) prefer to look for more stable partners and financing arrangements.

Lesson for the donors

An emergency program provides opportunities to change old and obsolete structures in society and create new, more equitable ones. This is a window of opportunity that should not be missed.

The problem is, however, that emergency funds provided by the donors are usually tied to the delivery of specific products or services. It would be a great advantage if donors would be less specific about the use of their contributions and instead trust UNICEF to decide on the use the emergency funds, as they see fit. Thereby, emergency situations could be used as a lever for structural change.

6.9
With Regard to the Capacity of UNICEF’s Country Offices

Capacity for analysis and reflection 

A transition to a new approach requires an enhanced ability to analyze and develop new concepts and to adapt them to the political, economic, social and cultural reality of the country. The staff needs to have theoretical capacity and practical ability and to be able to combine the two. Documenting, systematizing and analyzing experiences, developing theoretical frameworks, constructing innovative models and unconventional solutions are all important parts of the work of the UNICEF staff.

CHAPTER 7

TOWARDS CITIZENSHIP FOR CHILDREN – THE ROAD 




AHEAD
In the years ahead the construction of citizenship for children inspired by the principles of the Convention is the fundamental objective of UNICEF and constitutes the basic framework within which the organization operates. The principle of citizenship is an integral part of a socially inclusive developmental model where justice, equity and the exercise of rights constitute central values.
 

This approach will, out of necessity, include many different tasks and areas of work for UNICEF and will have to be adapted to each specific country. Some issues that are of a more general nature or represent common weaknesses are brought up in this final chapter of the report.

7.1
 Ensure Continued National Commitment to the Convention

In all countries, whatever the level of development, it will be a fundamental task for UNICEF to ensure that political leadership remains committed to implementing the letter and spirit of the Convention and to allocating the resources required to implement universal public policies for children and adolescents. Related to this challenge is that of ensuring that the institutions called for by the CRC and the new national laws are indeed established and have the capacity and the resources to defend children’s rights. This involves work not only with national and local authorities, but also with families, communities, and civil society in general to build a culture of rights in the entire society. 

7.2
Support Progressive Social Policies and Increasing Social Expenditure 

In an era of globalization, social and economic spheres are becoming increasingly interdependent and there is now broad consensus among policy makers that sustainable development requires not only economic growth but also human development. This renewed emphasis on human capital formation means that effective social policies are necessary prerequisites for successful participation in the global economy. 

UNICEF could play an important role in mobilizing support for more progressive social policies based on equity and universality and in advocating for increased social expenditure, both of which are imperative if countries are to avoid being caught in a downward spiral of poor human development and insufficient economic growth. 

7.3
Make People Aware of Their Rights and How to Claim Them

The empowerment of people as possessors of rights is an essential part of the process to guarantee their fulfillment.

One of the greatest challenges now is perhaps to make the public aware of their legal rights and those of the children and of the existing mechanisms for demanding these rights. People must learn and understand that they have rights, that they are entitled to services and that they are not asking for favors. This requires a change in attitude and practices. Therefore social mobilization and communication must continue as priorities for UNICEF.

To have people actively claim their rights and denounce violations will require citizens that are well informed, well organized, self-confident and know how to make use of the mechanisms created for denouncing rights violations. It also requires a change of culture where the individual citizens or their organizations are received by the proper authorities and treated with respect.

7.4 Adapt the Supply of Services to the Demand

Social policies for children were traditionally conceived in terms of service supply. An informed, organized and conscious demand will help develop a more adequate supply of services responding to the specific needs of children and their families. This is particularly so at the local level.

7.5
The Empowerment of Adolescents and Children

The Convention recognizes an active role for children and adolescents. Rights are not just granted; they have to be demanded by the holder of those rights. For UNICEF this means that the opinions of children are important and should be taken into account when programs and policies are designed and decisions made. In reality, however, it appears that children and adolescents have little real opportunity to influence decisions that affect them in the family, the school or the community. This often has to do with the traditional and authoritarian style of parenting, education and management of community affairs which still prevails. This is an area that needs continued attention.

7.6
Strengthening the Decentralization Process

Another important area of work is to support the decentralization process and the development of local capacity of services, so that children and adolescents can be attended to in their own community. Of particular significance is the development a variety of socio-educational measures based in the community for children and adolescents in conflict with the law. This should be a shared responsibility between public institutions and civil society.

7.7
Strengthening the Local Protection Systems

The local Guardianship Councils, which are envisaged in/provided for in  by the Convention and created by national child laws, will have a key role in the protection of child rights. The Councils are to be composed of representatives of local public institutions and civil society. So far, only a limited number of councils have been formed.

There is however a lot of confusion about the role that the councils are to play. Civil society representatives in particular need considerable training to understand the role and the mandate of the councils and how to use the power that they have. If the councils can be made to work as intended, it would be a giant step forward in the promotion and protection of child rights. Therefore, UNICEF should make it one of its priorities to support the formation of new councils, elaborate didactic material and to train new members of the councils.

7.8
Strengthening Systems of Rights Guarantees

To strengthen the systems of rights guarantees will be another future priority. This can be done by training its main actors: Prosecutors, child and youth judges, and members of the guardianship councils and rights councils. 

7.9
Monitoring of Child and Adolescent Rights

Overseeing that rights guaranteed by law and reflected in public policies are actually observed and respected is a shared responsibility between the individual citizen, civic organizations and the State itself. It requires not only the establishment of an institutional framework for control of the exercise of public policies and the denouncing of rights violations, but also profound cultural change and a new role for civil society, to undertake a kind of social audit. 

The process of public monitoring should include the following three areas:

· Social relations between individuals, (relations within the family, gender relations; intergenerational relations, labor relations and relations between members of the community);

· The performance of public and private institutions in relation to the citizens; and

· The application of laws and public policies.
The State has various obligations. It designs and implements protection policies and establishes a system of guarantees. In this system a number of institutional actors have important roles to play: the ministries and public institutions in charge of public policies, local governments in charge of the implementation of social policies and supply of services, Rights Councils and Guardianship Councils, universities and research institutions engaged in monitoring the impact of public policies, local level “defensorías” promoting and protecting child rights, and national “ombudsman” institutions, such as “Defensorías del Pueblo” or “Defensorías de los Habitantes”, which have broad-based mandates to ensure that citizens receive fair treatment by the Government and public authorities. As a last resort, there is the justice system for denouncing serious violations of rights.

Although important responsibilities are to be assumed by the State, it is important to understand the essential role that is assigned to civil society as a guarantor of rights. There are several different actors that will have key roles to play in this process: 

· Non-governmental organizations (NGOs) created to promote social development and defend human rights have a particularly important role to play because of their neutrality, legitimacy and political independence. 

· Civic organizations, such as professional organizations, student associations, labor movements and social community organizations, which have as their prime purpose to promote and defend the interests of their members and their families, are other entities that can find a new role for themselves exercising civil control of public policies. 

· Last but not the least, public media can become influential both in constructing and promoting new images and values related to a culture of rights and by denouncing omission and inability by the State to fulfill rights guaranteed by law.

7.10
Monitoring and Evaluation. The Need to Identify New Indicators

For years UNICEF country offices in collaboration with national institutions of statistics and social research institutions have developed, maintained and improved data bases with the most relevant indicators on child development. Until recently, most indicators have been quantitative and related principally to survival, health and education.

However, with the profound changes that have taken place in the world in the past ten to twenty years, the political, economic and social situation has changed to such an extent that these indicators now only reflect part of the reality in which children and youth are living and the new complex phenomena that they are facing. Programming from a rights perspective calls for better indicators in order to reflect new areas of intervention, attitudes and practices, participatory processes and issues of inequality. Data need to be disaggregated by gender, type of household and geographical area in order to assess the situation of various sub-groups and to help understand the factors that help or hinder the realization of rights.

In summary, a more complex and sophisticated analytical framework needs to be developed and a variety of new indicators identified – qualitative as well as quantitative – which are directly or indirectly related to the observance or non-observance of rights. While in the past, quantitative data have been interpreted as more credible and therefore preferred, qualitative methods need to be developed and trusted because they are often the only ones that can accurately describe complex situations. Only by means of a combination of quantitative and qualitative methods will it be possible to monitor progressively the impact of laws and public policies on the situation of children and adolescents. 

In all three countries visited there is an obvious lack of essential data for the monitoring of child and adolescent rights. Neither the actual level of coverage, nor the level of unsatisfied needs is entirely known. Work on the development of indicators for the monitoring of child rights is underway with the support of UNICEF, but obviously there are no easy solutions and results are slow in coming. 

In view of the difficulties in this respect shared by most or all of the UNICEF offices in the LAC region and perhaps around the globe, in 1998 UNICEF supported a meeting which brought together international experts in development, statistics and human rights.
  It appears that it would be worthwhile for UNICEF to follow up on this initiative to take another important step in advancing the monitoring of the progressive achievement of children’s rights.

7.11
Explain the Rights Approach to the Donor Community

Most probably, the changes that a transition to a rights approach implies for UNICEF and its modality of work have not yet been well explained to the donor community. Another question is whether the transition is yet fully understood and accepted by the entire organization itself. 

In order to keep the donor community, as well as the entire staff, abreast of the strategic reorientation and to win acceptance of the ideas on which it is based, it appears necessary to explain and disseminate the rights approach to programming and to show some successful results. 

For example, it is important to make donors understand how they can best support new and equitable structures in society, rather than maintain the old ones. 

7.12
A Longer-term Guiding Vision

Where UNICEF has developed a full rights approach in its programming – such as is the case in the three countries included in this study – the strategic orientation is to support the countries in implementing legal, judicial and institutional reforms and building a culture of rights for children and adolescents. The rights approach necessarily implies a long-term perspective and requires an understanding of how the transition towards a society that respects the rights of children and women can take decades to become a reality. 

It is worth noting that the three countries in the study, although very different from each other, are all categorized as middle income countries, which have developed certain institutional infrastructure and that have a reasonable amount of public, financial resources available. Other countries in the LAC region where UNICEF has been developing a rights approach are those located in the Southern Cone, also with similar characteristics. A question which comes to mind is whether it would be possible for UNICEF to undertake the transition to programming with a rights approach also in the poorer countries of the region or whether they have to be dealt with in a different way?

This question cannot be answered by this study.  It can only be assumed that the transition would have to be more gradual and that UNICEF would have to continue some of its more traditional programs while the transition is taking place. The greatest challenge for UNICEF in the poorer and less developed countries is presumably to find an equilibrium between short-term objectives which are related to the survival and the urgent protection of children in critical circumstances and the long-term goal of a legal, economic and social transformation which will guarantee the sustained realization and protection of the rights of children and adolescents. 
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