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INTRODUCTION

Juvenile justice has an interesting destiny: its very emergence in the legal domain and every change in concepts, purposes, and forms have attracted particular attention. The establishment of the first juvenile court in the USA in 1899 caused popular enthusiasm around this unusual children’s court, which lasted approximately until mid-20th century. In the middle of the 1970s, forms and purposes of juvenile justice, which by that time had become somewhat “classical” and usual, were subjected to active transformations. Some European lawyers communicated to, and started to advocate among, their colleagues from the American and other continents an idea of replacing a children’s court by an alternative body. This issue was widely discussed at the 9th Congress of the International Association of Youth and Family Judges and Magistrates, held in 1974 in Oxford (United Kingdom), where the term “measures of diversion” was first mentioned. But child court has survived and functions effectively enough.
We observed a new boom of juvenile justice in the end of 20th century in a number of CIS countries (Russia, Kazakhstan, Ukraine). But Uzbek lawyers are not so much familiar with the concept of child courts and generally with specific principles, forms, and methods of juvenile justice. Probably for this reason the attempt to create juvenile justice system in Uzbekistan was undermined by many difficulties: lack of legislative framework, necessary literature, jurisprudence. There are also certain gaps in professional training for law students.
One may state that the interest to juvenile justice in Uzbekistan in 1997-2005 is explained by its rather radical ideas, forms and directions of activity. There are many supporters of the ideas of protection of children and adolescents, of helping them by means of juvenile justice. It is very characteristic that adherents of juvenile justice in Uzbekistan are primarily not lawyers, but representatives of other professions: doctors, psychologists, teachers, mahalla representatives. Among them there are those whose work is to deal with “difficult” young people. Their enthusiasm and civil responsibility have always been appreciated. In this respect, Uzbekistan has produced many interesting models of participation of civil society in juvenile crime control, in protection of rights and interests of children and adolescents at risk.
This social process has a feature, which requires attention from professional lawyers: when non-lawyers deal with juvenile justice problems, they shift emphasis on respective medical, psychological, and social services for children and young people and sometimes forget about the central link of juvenile justice, the court.
It is clear that juvenile justice is, first of all, the system of administration of justice, where court occupies the central place. All other bodies – legal and non-legal – can neither be above the court nor control it. Attempts by other bodies to seize the competence of a juvenile court (which reportedly took place in the history of juvenile justice) led to negative consequences both for the justice and for the juveniles. 
It clear that under such a speedy and to some extent spontaneous development juvenile justice ideas, Uzbek lawyers should elaborate their theoretical position on all key problems of juvenile justice. 
I. JUVENILE JUSTICE: 
GENERAL AND SPECIAL CONCEPTS
There are many interpretations of “justice” that are accepted in legal scholarship and practice, which refer also to juvenile justice, for example, penal justice as system of criminal and criminal procedural institutions of crime control, justice as proceedings in criminal and civil cases envisaged by Codes of Criminal and Civil Procedure and other domestic legislations. Theoretically, the concept of juvenile justice is consonant with the system of bodies of a respective ministry (of justice), if such has a department on relations with existing system of juvenile justice (e.g. in France such department operates under jurisdiction of the Ministry of Internal Affairs). Keeping in mind the global tendency of development of judicial protection of children’s and adolescents’ rights, one may also speak about emergence of international juvenile justice (following the example of existing international courts). Unfortunately, this is not a matter of foreseeable future.
Linguistically, the combination of words “justice” and “juvenile” means that it refers both to general and specific meanings of justice. As a part of general justice, it “inherits” its principles and institutes. The specific meaning of juvenile justice distinguishes it from the general justice and gives it a degree of autonomy.
All over the world, the idea of juvenile justice is connected to its key component – juvenile court, which defines “justice” as process of law.
For example, English version of Beijing Rules refers to “juvenile justice”, which in the authentic Russian text of the document is translated “pravosudie v otnoshenii nesovershennoletnih” – “justice for minors”.
Under international standards and rules of domestic legislations, the place and functions of social services for juveniles within the framework of juvenile justice are defined as auxiliary to the juvenile court, as assisting the process of justice under instructions of court. Their role is important and necessary, but it is the court which is at the top of juvenile justice and which administers justice. As there is a significant number of experts in adjacent non-legal disciplines participating in existing models of juvenile justice, they have to accept their “subordinated” position in relation to the court (e.g. during forensic examination, inviting specialists to participate in judicial proceedings, etc.).
Principles of juvenile justice
These are the principles that define peculiarities of juvenile justice and distinguish it from general justice (criminal, civil). When analyzing specific principles of juvenile justice, one needs to compare them with general justice principles.
Specific principles of juvenile justice are the following:
Predominantly protecting orientation of juvenile justice 
This principle is specific, as juvenile justice was created and has been functioning mainly as criminal justice, which is more often associated with criminal prosecution, accusation, conviction, and punishment, not with primary protection of those who committed a crime. At the same time, when looking into the legal foundation of juvenile justice – minority – one may notice that the protective function of the latter is put at the first place. It is worth looking at one historical particularity, which explains such an orientation of juvenile justice: historically a juvenile court was created as a court pursuing a dual task: to protect rights of children and adolescents, and criminal prosecution of juvenile delinquents. With development of juvenile justice its protective function was progressively strengthened.
In contemporary judicial proceedings of countries with a juvenile justice system, all juveniles participating in the process of justice, irrespective of their procedural status (that is – using the existing terminology – suspects, accused persons, defendants, convicts, witnesses, victims), receive special judicial protection.
The special protective legal regime for juveniles may take various forms: direct protectionism (for example, reducing the punishment, envisaged by an article of the CC, to a certain extent solely due to the fact of minority), additional legal protection for certain groups of juveniles (for example, under criminal procedural legislation of Uzbekistan, there is a requirement of mandatory participation of a pedagogue during questioning of a juvenile suspect or accused). In many countries it is required by law that all proceedings on cases on juveniles be conducted in closed court sessions. The principle of primary application, in respect to minors, of educational measures as opposed to punishment is another manifestation of the protective function of juvenile justice. Educational influence on the minor, which is inherent to all stages of judicial proceedings, constitutes both a principle of juvenile justice and that of criminal procedure in respect to minors (the principle of correction through education).
Socialization of functions of juvenile justice 

The essence of this principle consists in broad application of non-legal expertise, in putting emphasis on analysis of social conditions of life of minors who appear before the court and of socio-psychological characteristics of their personality. Use of such expertise in Western legal scholarship is called “nonprofessional element”.
Using non-legal expertise in judicial proceedings has its place also in general criminal and civil procedure: these include expert opinions, participation of specialists, etc., envisaged by procedural legislation of Uzbekistan. In the framework of juvenile justice there is social saturation of the entire legal process by information from non-legal sources. It is not only a matter of involving forensic experts and specialists in proceedings, but also of using within the framework of juvenile justice of information received by court and under its instructions from specialized non-legal juvenile institutions and services (medical-psychological, socio-psychological and social services and consultation centers). Use of these information is one of major features of “classical” juvenile proceedings. According to domestic laws, the court not only can ask questions to the specified non-legal institutions, but also place a juvenile for in-patient examination. Questions (and answers thereto) may concern psychological qualities of the juvenile, his reactions to negative life situations. The indicated establishments may be asked by court to recommend an optimum measure of correction for the given person and particularly the most effective mode of its execution. Naturally, law entitles the court to choose the measure of correction and mode of execution thereof; however, the contribution of non-legal consultants is highly evaluated and successfully used in the work of juvenile courts.
It must be noted that we consider the system of auxiliary non-legal institutions, which was developed in Western countries having juvenile courts, as a central part of juvenile justice. It is worth emphasizing, again, that such a position fails to comply with the concept and philosophy of juvenile justice. Nevertheless, this “nonprofessional element” is integrally connected with juvenile criminology, which develops its methods of research of causes of juvenile delinquency, examination of personality of minors on the basis of non-legal expertise, which are then used in juvenile justice.
In certain countries, the range of application of non-legal expertise in juvenile justice is very significant. For instance, criminal procedure of France provides for special social examination in juvenile cases and opening a so-called second dossier of the juvenile, which presents all social and psychological characteristics of the juvenile and his act, as well as his microenvironment.
Individualization of proceedings in juvenile justice 
Proceedings in any case, not juvenile proceedings, have very individual ends, because each crime is an individual act, and criminal liability and punishment for it are individual as well.
Individualization of court proceedings within the framework of juvenile justice is one its principles, since at the center of proceedings is a juvenile, and all judicial proceedings are juvenile-oriented, including the rules which do not exist in the general justice.
So, the concept of juvenile justice of many countries envisages that legal proceedings on juvenile cases are of informal character, which does not match the traditional idea of legal process that is strictly regulated by law. Legislation and jurisprudence of countries having a system of juvenile courts, assesses such a legal situation as the most effective in respect to juveniles. The individualization principle is of great significance for implementation of other principles of juvenile justice as well. In specialized literature this principle is recognized as the one, which synthesizes all other principles of juvenile justice. And one can hardly disagree. It is hard to imagine how, without maximal individualization, it is possible to ensure due regard to age specificity, predominantly protective mode, use of the mentioned recommendations of non-legal institutions and making decisions on their application by court. Obviously, this informal character of procedure – the basis for individualizing of proceedings in a juvenile court - should be coordinated with the general procedural rules, but not suppressed by them; otherwise court proceedings will come to the conflict with the dynamical participant of the proceedings, the juvenile, which will reduce effectiveness of justice.
Juvenile court as a central part of effective juvenile justice

In the theory and practice of juvenile justice, this court is usually called a unique judicial jurisdiction, and this name is deserved for a number of reasons.
Juvenile courts have acquired the attributes, which have been conceived as an antipode to courts of general jurisdiction (criminal or civil). Realization of specific principles of juvenile justice by a general court is inconvenient, and in fact impossible. This necessitated emergence of juvenile justice with a unique “child court”, which would operate independently from general justice.
The history of juvenile justice adjusted traditional views about indisputable advantages of autonomous justice for minors. In the world there are different models of juvenile courts – collegiums, benches, which hear juvenile cases and operate as a part of general courts and not autonomously.
And even taking into account historical changes, one can speak about autonomy of juvenile court, which is envisaged by a complex of legal rules (substantive and procedural) thus allowing this court to proceed in “autonomous mode”. A significant part of these norms is applied only in juvenile justice.
Juvenile court is included in the concept of juvenile justice in connection with the fact that it realizes specific principles of this branch of justice and that it itself, as a special judicial jurisdiction, supplements its specificity.
What specific features of juvenile court are these?
· in all countries where such a court exists, at the initial stage of case hearing it acts as a magistrate (justice of the peace) and operates in single-judge composition;
· special requirements exist in relation of education, professional and life experience of the judge: he/she need not be a lawyer, but preferably a psychologist, pedagogue, doctor;
· in the countries which have a jury system of justice for juvenile cases, same requirements are applicable in respect to jurors. There are special rules of drawing up the list of jurors and of jurors selection;
· juvenile court administers justice by using available auxiliary non-legal services; 
· juvenile justice is administered according to a specific judicial procedure, in the center of which there is the juvenile and the judge;
· juvenile court is developing as court of a complex and mixed jurisdiction. As an example we can mention Austrian courts of protection, which can consider, within a single case, both an unlawful act committed by a juvenile, and issues of civil protection of this juvenile;
· juvenile court has specific of personal and subject-matter jurisdiction. 

In the first instance, it is the matter of the following options: consideration of solely juvenile cases; consideration of cases of adult accomplices as well; transfer of cases to courts of general jurisdiction. In the second instance, the specificity is consideration by juvenile courts of acts which are considered as offences only in cases when they were committed by minors (so-called status offenses).
In juvenile criminology, there are special methods of selection of examination objects, test and control groups of juveniles for comparative research, methods of criminology analysis, including development of special tests for evaluation of intellectual development, reaction speed and orientation in set conditions, and many other things that are significant for complex examination of the personality of juveniles. It is obvious that for the court – the ultimate consumer of these scientific data – it is essential, under what legal regime this research was carried out, whether or not there have been disorders in content and direction, which may result in violation of rights and legitimate interests of minors, participating in these examinations. For example, if juveniles, who are not at risk, were included in the at-risk group, or if the very at-risk group raises doubts, then criminologist’s work with representatives of this group constitutes a violation of human rights. Same may be said about underestimation in the examination itself, as well as results thereof, of substantial differences in personality features of juveniles from different demographic subgroups. Confusing them is dangerous to recommendations of juvenile criminology to the practice, first of all to the preventive one. Therefore it is necessary to take into consideration legal guarantees of the juvenile. It is particularly important for early forms of prevention of juvenile offences, which entirely falls under the sphere of juvenile criminology. Requirements of increased legal protection of minors must be a part of conditions for conducting criminology research.
Crime and offence prevention has always been a subject of special interest of juvenile criminologists. As to early prevention, it, as a rule, is aimed at juveniles only.
In the countries with operating juvenile justice system, juvenile courts, in addition to administration of justice, also perform functions of supervision over the activity of bodies (law-enforcement and social) that are responsible for prevention of juvenile offences. In Uzbekistan (and formerly also in the USSR and its republics), court did not have such a function. It was with the prosecutor’s office, and it was realized within the framework of prosecutorial supervision. Longstanding legal practice has proven the necessity of such supervision and its effectiveness in juvenile cases. One can even say that the expansion of this prosecutor’s function would be useful, for example, in execution of juvenile punishment and particularly in the post-penitentiary period (i.e. after juveniles get released from places of confinement, from closed educational establishments, as well as in conducting preventive activities in general). 
In Uzbekistan, legislation does not provide for judicial supervision over juvenile delinquency prevention. And in a sense this issue was missed in development and adoption of the concept and program of judicial reform of Uzbekistan. 
Here, correlation of increased legal protection of minors within the framework of juvenile justice and juvenile criminology has great importance, because in the socio-legal field of prevention, juvenile justice and juvenile criminology come closer to each other, and their objectives in fact coincide.
The idea of international cooperation of lawyers, both scholars and practitioners, for the purpose of its development and improvement runs all throughout the century-long history of juvenile justice. International cooperation in this area has gone the way from occasional contacts of enthusiasts and propagandists of “child” courts to the establishment of international associations of juvenile magistrates and development of international standards of juvenile justice. As a result, we not only have a rather comprehensive picture of proliferation and operation of juvenile justice in the world, but also know the peculiarities its different models and thus can judge their advantages and shortcomings. It is international cooperation that stirred up comparative-legal research of juvenile justice problems. It is international cooperation and comparative research being carried out within its framework became the source of formation of humanistic concepts in justice and promoted their spread in the modern world. And, as it is well-known, these concepts reflect the essence of juvenile justice.
Whether or not juvenile justice will exist in the 21st century, one should predict with certainty that it will operate, but maybe with some of its principles changed. As to the most effective model, it will be the one that most comprehensively reflects the positive results of operation of juvenile courts in the world and more than other meets United Nations Standard Minimum Rules for the Administration of Juvenile Justice (“The Beijing Rules”).
The said about the future of juvenile justice in the 21ar century also refers to the future of juvenile justice in Uzbekistan. Specificity here is all the same: we are going to create (or recreate) juvenile justice in the country. In this regard we have legal obligations - the judicial reform in Uzbekistan and national presidential program of its implementation. So one can predict the creation of juvenile justice in Uzbekistan and its operation in the 21st century. The most important issue is the choice of the most effective model of juvenile justice. To this end, it is necessary not only to study all available normative acts and literature, but also to conduct comparative research of existing juvenile courts in different countries, keeping in mind their modernization. 
It is also necessary to consider that the system of justice of Uzbekistan in relation to juveniles, on the one hand, is considerably different from the autonomous juvenile justice model, and on the other, it relies on a substantial amount of criminal-procedural rules that similar to those, on the basis of which juvenile justice operates. It means that the creation of juvenile justice in Uzbekistan will not call for radical reorganization of the system of general justice. 
II. INTERNATIONAL LEGAL ACTS 
AND MAJOR TENDENCIES OF DEVELOPMENT OF LEGISLATION 
OF THE REPUBLIC OF UZBEKISTAN IN THE AREA OF JUVENILE JUSTICE 
(ANALYTICAL REVIEW)
The present review has been prepared by the Legal Problems Study Center under a joint project with UNICEF (August 22, 2005) and contains the analysis of current legislation of the Republic of Uzbekistan for its compliance with international human rights instruments in the field of juvenile justice.

Experts did not fully research activities of the commissions on minors’ affairs under khokimiyats, organs of internal affairs and prosecutor’s office on crime prevention, as well as organs of custody and guardianship, public education, Ministry of Health, etc. in protection of children’s rights, believing that administrative and social problems of deviant behavior of minors is a separate topic that needs to be studied separately as it did not fall under the goals and objectives of this research, which is primarily aimed at legal problems of juvenile justice.
This review analyzed legislation of the Republic of Uzbekistan aimed at realization of basic constitutional rights of citizens, as well as normative legal acts governing the system of crime prevention and administration of justice in respect to minors, including:
(a) Criminal Code of the Republic of Uzbekistan
;
(b) Code of Criminal Procedure of the Republic of Uzbekistan
;
(c) Code of Execution of Criminal Punishments of the Republic of Uzbekistan
;
(d) Relevant provisions of the Constitution, Civil Code, Family Code, Labor, Code on Administrative Responsibility of the Republic of Uzbekistan;
(e) Laws of the Republic of Uzbekistan “On Courts” (14 December 2000), “On Prosecutor’s Office” (29 August 2001), “On Appeals of Citizens” (13 December 2002), “On Organs of Self-Government of Citizens” (14 April 1999), “On Education” (29 August 1997), “On Non-State Non-Commercial Organizations” (14 April 1999), as well as Laws of the Republic of Uzbekistan on introducing amendments to the Criminal Code, Code of Criminal Procedure, Code of Execution of Criminal Punishments and Code on Administrative Responsibility of 29 August 2001, 30 August 2003, 12 December 2003, and 27 August 2004; 
(f) Decrees of the Cabinet of Ministers of the Republic of Uzbekistan No. 360 “On Improvements of Work of Commissions on Minors’ Affairs” of 21 September 2000, “On Measures for Strengthening of the Role of Preventive Service of the Ministry of Internal Affairs of the Republic of Uzbekistan”, “On Establishment within the System of the Ministry of Justice of the Republic of Uzbekistan of Department for Consideration of Complaints and Appeals of Citizens on Infringements of Legality” of 10 June 1997 No. 345, “On Additional Measures for Prevention of Crimes against Life and Health of Citizens” of 15 March 1999 No. 113;
(g) Resolutions of Supreme Court Plenum of the Republic of Uzbekistan No. 16 of 19 July 1996, No. 8 of 28 April 2000, No. 12 of 22 August 1997, No. 25 of 2 November 2001, No. 9 of 14 June 2002, No. 17 of 19 December 2003;
(h) internal regulations of State bodies: Internal Regulations of Establishments in Charge of Execution of Punishment in Form of Imprisonment (approved by the Order of the Minister of Internal Affairs of the Republic of Uzbekistan No. 118 of 8 May 2001 and registered by the Ministry of Justice on 8 June 2001, No. 1039) as well as documents that were not registered by the Ministry of Justice of the Republic of Uzbekistan (“Regulations on Specialized Educational and Correctional Establishment”, approved by the Minister of Internal Affairs of the Republic of Uzbekistan on 11 June 1999, “Regulations on Disciplinary Room of Specialized Educational and Correctional Establishment”, approved by the Minister of Internal Affairs of the Republic of Uzbekistan on 10 June 1999, “Instruction on Procedure for Registration of Files of Minors Placed in Specialized Educational and Correctional Establishments with Special Educational Regime”, approved by the Minister of Internal Affairs of the Republic of Uzbekistan on 2 April 1999), and others. 
Analysis of the all the above documents included comparative analysis to identify whether they comply with international legal instruments, including:
(a) Convention on the Rights of the Child, Adopted and opened for signature, ratification and accession by General Assembly resolution 44/25 of 20 November 1989, entry into force 2 September 1990, ratified by the Republic of Uzbekistan under Parliamentary Decree No. 757-XII, became effective for Uzbekistan since 29 July 1994;
(b) United Nations Standard Minimum Rules for the Administration of Juvenile Justice (“The Beijing Rules”), adopted by General Assembly resolution 40/33 of 29 November 1985;
(c) World Declaration on the Survival, Protection and Development of Children, New York, 30 September 1990, signed by the Republic of Uzbekistan on 19 December 1994;
(d) UN General Assembly Resolution, adopted by recommendation of the Havana Congress (1990) concerning the United Nations Rules for the Protection of Juveniles Deprived of the Liberty;
(e) United Nations Rules for the Protection of Juveniles Deprived of the Liberty, adopted by General Assembly resolution 45/113 of 14 December 1990;
(f) Country Program Action Plan (2005-2009) between the Government of the Republic of Uzbekistan and UNICEF (2005-2009).
In addition to these, working group experts used the following documents: 1999 State Report of the Republic of Uzbekistan to the United Nations Committee on the Rights of the Child; Concluding observations on the initial report of Uzbekistan considered on the 28th  session of the Committee on the rights of the child on 7 November 2001; reports of independent organizations, such as Analysis of Legislation of the Republic of Uzbekistan in the field of Juvenile Justice and its Compliance with International Standards (Legal Problems Study Center, 2001), Analysis of Practice of Administration of Juvenile Justice in the Republic of Uzbekistan (Legal Aid Society, 2001).   
In order to analyze practical aspects of administration of juvenile justice, the working group studied more than 50 case-files of pretrial investigation and judicial consideration of criminal cases of juveniles, interviewed officers of law-enforcement agencies and judges, and interrogated (by questionnaire) 225 convicts of the educational colony for juveniles in the Zangiota district of Tashkent region, adolescents registered with the Commissions on Minors’ Affairs in the Fergana and Samarkand regions, and more than 400 former convicts.
Based on results of the conducted research, working group experts came to the following conclusions:
In general, Uzbekistan has an operating legislative framework regulating the administration of juvenile justice. A number of normative legal acts assign functions of regulation, control and administration in this area. The Government has conducted a number of positive reforms in humanization of criminal, criminal procedural and criminal executive legislation in respect to minors. 
Nevertheless, Uzbekistan has yet to fully fulfill basic recommendations of the United Nations Committee on the Rights of the Child, issued in 1993, and 2001 recommendations issued by the Committee on the Rights of the Child regarding Uzbekistan’s State report on implementation of the Convention on the Rights of the Child. 
The civil society in Uzbekistan does not have correct understanding and vision of the role and significance of juvenile justice, while measures, undertaken by the Government to differentiate responsibility of minors, are unsystematic and neither play a substantial role in prevention of juvenile crime, nor protect adequately their rights in administration of justice. Presently, rights of a minor, who committed an offence, remain to be a closed theme for the public, which instill into the public huge concern and understanding of the need to modify legislation governing this area.
In its Concluding observations on the report of Uzbekistan, the Committee on the Rights of the Child (2001) has noted that Uzbekistan has not created specialized juvenile courts; there is no effective system of consideration of complaints of violations of children’s rights in family and society; there is no system of early prevention of offences that is able to resolve problems in a timely manner; there are no laws that create opportunities for development of civil initiatives in interests of children and family; rights of children to education and health are not observed; rights of children in conflict with law are being violated.
While recognizing fairness of this criticism by the Committee on the Rights of the Child, it must be noted that there could have been much fewer negative observations, if juvenile justice legislation developed in a gradual and timely manner.  
Unfortunately, juvenile justice in Uzbekistan has not yet developed as a special branch of legislation with its clear subject, method of legal regulation and strict regulatory mechanisms. Juvenile justice provisions of certain legal acts are not sufficiently interrelated, which would allow to reveal their clear specialization and orientation towards specific ends and to make it possible to codify them.  
In the present research, the group of experts tried to identify the problems that arise in Uzbekistan because of untimely implementation of recommendations of the Committee on the Rights of the Child regarding juvenile justice, and the opportunities that exist for further action to improve the situation in this area. 
Adoption of domestic normative legal acts to give effect to international documents is a standing condition and principle of development of democratic foundations of a State, and once it signed an international document, the Government has to harmonize domestic legislative and regulatory systems with this document. It should be noted that, despite the lack of a special law on the rights of the child and certain normative legal acts governing the system of administration of juvenile justice, Uzbekistan has some legislative system regulating human rights and freedoms, which covers every child. The country has created a system of national institutions on human rights; it implements the State Program on Raising Legal Culture of the Society; it submitted to UN treaty bodies its State reports on implementation of international obligations, including State report on implementation of provisions of the Convention on the Rights of the Child; in cooperation with international organizations (such as UNDP, UNICEF, OSCE, ICRC, etc.), it created a mechanism of interaction with human rights protection bodies and of monitoring of compliance with its obligations in this area; it carries out informational and educational activities in the filed of human rights; a special State program on implementation provisions of the Convention Against Torture has been adopted. According to new edition of the Law of the Republic of Uzbekistan of 27 August 2004 “On the Authorized Person of the Oliy Majlis on Human Rights (Ombudsman)”, this institution was granted legal powers to conduct independent investigations on facts of torture and other abuse of power by public officials.

Uzbekistan does not have unified institutional structure of ensuring children’s rights in the area of administration of justice, but there is a system of State bodies and organizations for protection of human rights in general, and the rights of the child in particular:

National Human Rights Center of the Republic of Uzbekistan
 is a governmental, analytical, consultative, interdepartmental, coordination body for implementation of generally recognized principles and norms of international law, provisions of the Constitution and laws of the Republic of Uzbekistan, Decrees of the President of the Republic of Uzbekistan, State policy in the field of human rights and freedoms. Its major tasks include development of the National Action Plan and Strategy for Implementation of legislative provisions on human rights; preparation of State reports of the Republic of Uzbekistan on observance and protection of human rights in the Republic of Uzbekistan; organization of research on various aspects of human rights promotion and protection.
Authorized Person of the Oliy Majlis of the Republic of Uzbekistan on Human Rights (Ombudsman)
 has powers of parliamentary supervision over enforcement of the legislation on human rights and freedoms by state bodies, enterprises, institutions, organizations and public officials; it promotes improvement of the legislation of the Republic of Uzbekistan on human rights and bringing it into compliance with international law, development of international cooperation, and promotes public awareness on human rights.
Constitutional Court of the Republic of Uzbekistan
 is a judicial authority that considers cases on constitutionality of acts of the legislative and executive branches, as well as on compliance of legislation with international legal acts.
Supreme Court of the Republic of Uzbekistan
 is a supreme judicial authority in the field of civil, criminal and administrative proceedings. It has a supervisory authority over judicial activity of other courts of general jurisdiction; it ensures that courts follow explanations of the Supreme Court Plenum of the Republic of Uzbekistan and performs system analysis of jurisprudence and judicial statistics. 
Ministry of Internal Affairs of the Republic of Uzbekistan
 in cooperation with other State and public organizations, work on prevention of child neglect and juvenile delinquency control; carries out activity for timely prevention of crimes and other antisocial acts; proposes measures for elimination of causes underlying crimes other violations of law and order, and conditions that contribute to commission of such violations.
Prosecutor’s Office of the Republic of Uzbekistan, acting under the Law of the Republic of Uzbekistan “On Prosecutor’s Office” of 29 August 2001, carries out general supervision of enforcement of laws aimed at ensuring rights and freedoms of a citizen. Organs of the Prosecutor’s Office conduct criminal prosecution; participate in judicial hearings in instances and under procedure established by law; carry out legal protection of individuals, including minors. When carrying out supervision of observance of laws in places of pretrial detention and during execution of criminal punishments and other measures of correction, a prosecutor, acting within his/her competence, has a right to visit special educational and correctional establishments for minors and to access all premises and all required documents; to immediately release persons who are unlawfully held in pretrial detention or custody, in establishments in charge of execution of punishments in form of arrest, committing in a disciplinary unit, imprisonment, establishments performing compulsory medical measures, special educational and correctional establishments for minors. The Prosecutor’s Office carries out supervision of enforcement of laws on minors; takes action to study and prevent causes and conditions that contribute to commission of juvenile offenses. The Prosecutor General is the Chairperson of the Commission on Minor’s Affairs under the Cabinet of Ministers of the Republic of Uzbekistan.
Ministry of Justice of the Republic of Uzbekistan,
 among other tasks, ensures protection of human rights and freedoms set forth in the Constitution and laws; all possible development of civil society institutes and strengthening of their legal foundatios; coordinates the work of State bodies on legal propaganda aimed at raising legal awareness, legal culture in society and strengthening of the rule of law; conducts constant analysis of legislation in the field of human rights and makes proposals on improvement thereof; works together with the Authorized Person of the Oliy Majlis of the Republic of Uzbekistan on Human Rights (Ombudsman) and National Human Rights Center of the Republic of Uzbekistan in the field of monitoring of observance of human rights and freedom; ensures objective and comprehensive consideration of applications of citizens on violations of their constitutional rights and freedoms and takes respective measures as provided for by legislation.
The Resolution of the Cabinet of Ministers of the Republic of Uzbekistan No. 345 of 20 July 1997 “On Establishment within the System of Ministry of Justice of the Republic of Uzbekistan of Department for Consideration of Complaints and Applications of Citizens on Violation of Legality”, such departments and groups were established in the system of Ministry of Justice.
Ministry of Public Education of the Republic of Uzbekistan
 has the following major goals: implementation of a uniform state policy on development of the system of preschool, general secondary and out-of-school education; improvement of state educational standards of general secondary education, requirements to preschool and out-of-school education that ensure conditions for formation of a comprehensively developed and independently thinking person; coordination of activities and providing methodical guidance of preschool, secondary and out-of-school educational establishments irrespective of departmental subordination and form of ownership; conducting measures aimed at social and legal protection of children and adolescents; ensuring development of child sport in educational establishments and strengthening their sports base, etc.
In accordance with these goals, the Ministry develops and introduces effective organizational and pedagogical forms and means of moral education of the young generation; ensures close interaction of educational establishments with parents, families, organs of self-government, public organizations, foundations for formation of a creatively active person, committed to the ideas of independence of Uzbekistan and capable to make a real contribution to the progress of society; supports organization of guardianship boards and ensures interaction between schools and the public. 
Organs of local self-government
 have an duty to assist law enforcement agencies in keeping public order within their respective territory, including in organization of the account of arrival and departure of citizens, in work on prevention of offences by adolescents and youth, protection of the rights of minors; to conduct activities, together with centers of social adaptation, on social and labor rehabilitation of persons released from penitentiaries, and on crime prevention.
These organs also bear a responsibility to create commissions, comprising veterans, women, youth, representatives of culture and clergy for rendering educational influence on persons, who were earlier convicted or inclined to commit offences.
Issues of children’s rights protection are also within the competence of non-state non-commercial organizations, which, according to their statutory objectives, work on protection of the rights of minors. 
Such NGOs include the Women’s Committee of the Republic of Uzbekistan, Association of Judges of the Republic of Uzbekistan, Bar Association of Uzbekistan, International Cultural Center, Center for Studying Human Rights and Humanitarian Law, Association of Non-State Non-Commercial Organizations in Uzbekistan and others.

Government’s support to public foundations “Kamolot”, “Sog’lom Avlod Uchun”, Children’s Fund, etc., became a significant contribution to create new opportunities for development and social protection of children and adolescents.
In Uzbekistan, a new concept of judicial-legal reform is being implemented, and measures aimed at ensuring real independence of courts, in the field of criminal and penitentiary legislation, are being carried out; classification of crimes has been completely revised; the set the less serious crimes has been significantly expanded to include crimes that previously had been classified as serious; the conditions of serving the punishment of imprisonment have been improved; opportunities for early release have been widened; institute of reconciliation has been legislatively introduced; legal mechanisms to shift the arrest warrant power from the prosecutor’s office to courts are being developed, grounds have been created for abolition of death penalty as of 1 January 2008; it is prohibited to apply capital punishment to minors, women and persons above 60 years of age.
Work is being carried out to draft laws “On Guarantees of the Rights of the Child”, “On Guarantees of Operation of Non-State Non-Commercial Organizations”, “On Charities” and “On Custody of Persons Suspected or Accused in Commission of Crimes”, which will determine the legal status of suspects and accused persons, their rights and duties, procedure for and conditions of custody in pretrial detention facilities, procedure for organization of control, including public control, over the observance of guarantees of rights and freedoms of persons in pretrial detention.
The Government of Uzbekistan has signed an agreement with UNICEF for 2005-2009, which is a Country Program Action Plan that provides for extensive support to governmental and non-governmental organizations in protection of the rights of the child. 
International organizations have a right to visit penitentiaries under the Instruction “On the Procedure of Organization of Visits of Penitentiaries by Representatives of Diplomatic Corps, International Non-Governmental Organizations and Local Non-State Non-Commercial Organizations and Mass Media”, approved by the Order of the Minister of Internal Affairs of the Republic of Uzbekistan of 1 November 2004 and registered by the Ministry of Justice (No. 1425 of 20 November 2004). 
In May 2004, Coordination Council of Law-Enforcement Agencies under the General Prosecutor’s Office of the Republic of Uzbekistan has studied the issue of compliance with law in consideration of complaints and appeals of citizens on unlawful acts by officers of law-enforcement and controlling agencies. On 22 May 2003, the Collegium of the Ministry of Internal Affairs of the Republic of Uzbekistan at its session considered the issue of compliance with law and further improvement thereof in the organs of internal affairs, and it found inadmissible for the organs of internal affairs to breach laws and human rights.
In August 2003, article 235 of the Criminal Code of the Republic of Uzbekistan was amended to criminalize torture and other cruel, inhuman and degrading treatment and punishment at all stages of criminal proceedings, and the Resolution of the Supreme Court Plenum of the Republic of Uzbekistan No. 12 of 24 September 2004 “On Certain Issues of Application of Provisions of Criminal Procedural Law on Admissibility of Evidence” recognized any evidence obtained with use of torture as inadmissible. 
Control over the behavior and discipline of law-enforcement officials is ensured by the Regulations on the procedure for ensuring of the right to defense of detained, suspected and accused persons at the stage of pre-investigation inquiry and pretrial investigation, and Regulations on the procedure for inviting defense lawyers for the protection of rights and interests of suspected and accused person and their participations at the stage of pre-investigation inquiry and pretrial investigation. These documents provide for the right of a detained person to have a defense counsel who must be involved in the case not later than 24 hours from the moment of detention of the suspect. Presently, a legal consultation is assigned to each investigative department, and its advocates have a duty to appear on the first call for protection of rights and interests of detained persons. An information booklet on the rights of participants of criminal proceedings was developed; it is officially handed over to detained, suspected, and accused persons with the purpose of explanation of their right to defense. 
Meanwhile, an Instruction for officers of the Prosecutor’s Office on the procedure of application of article 243 of the CCP of the Republic of Uzbekistan provides for personal interrogation of a suspect or accused by a prosecutor concerning the treatment by officers of law enforcement agencies. Besides, a prosecutor personally conducts interrogation of minor offenders and women, who have been recognized as suspect or accused in a criminal case. This ensures centralized registration of applications and complaints from persons of this category, their periodic generalization and adoption of adequate decisions in response to such problems.
The order of the Ministry of Internal Affairs of the Republic of Uzbekistan No. 187 of 24 June 2003 “On Establishment of Central Commission on Observance of Human Rights” adopted a program of actions on strengthening compliance with laws and ensuring respect to human rights in activities of law enforcement agencies. A group of experts of the Ministry of Justice, Ministry of Internal Affairs, General Prosecutor’s Office of the Republic of Uzbekistan and Ombudsman developed a draft Concept of Further Development and Improvement of the System of Execution of Punishments of the Ministry of Internal Affairs of the Republic of Uzbekistan for 2005-2010, which provides for consideration of issues related to transfer of the penitentiary system from the jurisdiction of the Ministry of Internal Affairs of the Republic of Uzbekistan.
The Resolution of the Supreme Court Plenum of the Republic of Uzbekistan No. 17 of 19 December 2003 “On the Practice of Application by Courts of Laws Guaranteeing the Rights to Defense to Suspects and Accused Persons” addressed issues of application of articles 85 and 95 of the CCP of the Republic of Uzbekistan. It provides for inadmissibility of evidence obtained in result of unlawful methods of investigation. According to this document, an inquiry officer, investigator, prosecutor and judge are obliged to interrogate persons brought from detention facilities on conditions of their custody and treatment during inquiry and investigation, and to take effective measures on each instance of use of illegal methods of inquiry. 
The Order of the Ministry of Internal Affairs of the Republic of Uzbekistan has introduced, as of April 2003, the procedure for operation of isolation wards of organs of internal affairs and their provision with medical services; under this document, any person delivered to such a facility shall undergo medical examination with respective documents being drawn up to that effect.  
Therefore, in general, legal framework of the Republic of Uzbekistan contains necessary provisions for protection of human rights from the standpoint of international legal documents.  
As to the legislation related to the administration of juvenile justice, despite such provisions exist in a number of normative-legal acts, it must be noted that there are no special normative-legal acts, such as the Law “On the Rights of the Child”, specifically addressing this issue. Besides, minimum standards set forth in international instruments are not provided for in Uzbek legislation to the full extent. 
Here it is necessary to show a general picture of the state of affairs in the area of administration of juvenile justice.
According to the information of the Ministry of Internal Affairs of the Republic of Uzbekistan, during recent years organs of internal affairs, in cooperation with interested State bodies and public associations, have conducted a complex of measures aimed at prevention of offences among minors. These measures led to the achievement of certain positive results. So, in 2004, as compared to 2003, there has been a 9.4 per cent decrease in the number crimes committed by juveniles (from 2,856 to 2,586), and the number of juveniles who participated in the commission of crimes decreased by 4.6 per cent (from 2,974 to 2,837). 
At the same time, it is alarming that in 2004, as compared to 2003, there was a raise in the incidence of infliction of serious bodily injuries (by 48.1 per cent – from 54 to 80), banditry (by 23.8 per cent – from 71 to 88), criminal hooliganism (by 16 per cent – from 206 to 249), rape, including attempted rape (by 4 per cent – from 50 to 52). 

Out of all the number of underage criminals, 41.4 per cent are unemployed and not studying, 32.6 per cent are schoolchildren, 6.4 per cent are students of professional colleges and academic lyceums, 5.1 per cent are employed youth
.

Punishments for crimes committed by minors in 2004, 

in per cents to the total number of punishments

	No.
	Type of punishment
	Adults

2004
	Juveniles

	
	
	
	2003
	2004

	
	Out of 100 per cent
	
	
	

	1. 
	Imprisonment
	47.2
	32.4
	25.5

	2. 
	Correctional labor
	20.2
	5.2
	8.3

	3. 
	Conditional
	6.6
	41.6
	45

	4. 
	Deprivation of certain right
	0.2
	-
	-

	5. 
	Arrest
	1.8
	0.6
	0.5

	6. 
	Fine
	8.5
	3.7
	3.2

	7. 
	Other types of punishments
	15.5
	16.5
	17.5


The table shows that Uzbek courts inflict imprisonment more often than other alternative punishments. These numbers show that investigative and judicial bodies do not understand the basics of juvenile justice. They show that courts are both afraid and unable to actively use punishments alternative to deprivation of liberty.
Meetings with workers of the Commissions on Juvenile Affairs have shown, that basically during decision-making on necessity of a direction of teenagers in special establishments officials have least been interested in an opportunity of correction or re-education of minors, and more all - in punishment of offenders and their isolation from a society.
The data available show that most often crimes are committed by young people at the age of 14 to 24; in general criminals belong to the “up to 29 years of age” group. Young people more often commit crimes of aggressive and impulsive nature. A bulk of such crimes as murder, infliction of serious bodily injury, theft, banditry, robbery, hooliganism, and rape, are committed by persons under 30 years of age.
Use of sociological methods in criminalistics helped reveal a steady relation between juvenile crime rate and such characteristics of the region as specific weight and aggregate number of children and adolescents in total population; share of minors living in hostels; prevalence of unfavorable and incomplete families and immigrants; high concentration of people with previous conviction as well as alcoholics, persons with mental disorders, etc.
Very close dependence was found between characteristics of criminality and the number of broken families in the region. In general, troubles in family needs to be considered as a basic parameter that can explain distinctions between juvenile delinquency in different regions.
Criminalists and sociologists identified a two-way relation between juvenile delinquency and youth. Delinquency of minors is somewhat a reflection, or a shadow, of delinquency of young persons, for youth tries to replicate behavioral stereotypes of adults. At the same time it is obvious that adult delinquency is growing due to the inflow of former minors, and the link between them are so-called risk groups, which consist of schoolchildren, school-leavers, unemployed, minors released from penitentiaries, young people, who were demobilized from army and who could not find a niche in life. 
The problems of alcoholism and prostitution of minors ended up being at the periphery of public attention. The reasons of mass use of alcoholic drinks are their easy availability; juvenile’s having own money; plenty of free time; imitating teenager and adult behavior.
The situation is also aggravated by the fact that every year many children and young people are being sent down from schools and universities. Many teenagers do not go to school because they have to work; educational incapability, isolation from classmates and school, family difficulties create conditions for criminogenic situations. There is degradation of personality of minors, who did not become spiritually mature, and who fill up the contingent of juvenile delinquents. A sociological survey conducted in Zangiota educational colony for minors (Tashkent region, October 2005), showed moral deformation of colonists’ personality. Their values and incentives move from social and moral to material and biological. 70 % of convicts put financial well-being on the first place among all needs; 30 % of offenders think that “one has to take everything from life, even if it affects someone’s interests”; 25 % believe that “one can lie, if it is for profit”; 20 % “will rather use a dishonest way to get a benefit, than reconcile themselves to its loss”; 33 % think that “when someone inflicts harm, he/she needs a payback”. As we see, a majority of teenagers of 14-17 years of age have a rather stable moral-ethical deformation of personality. In addition to underdeveloped world outlook, these teenagers indicate a pronounced adherence to illegality and immoral orientation. 
Despite the importance of general social ways of prevention of crime, substantial opportunities for its decrease are hidden in a better use of alternative measures (measures of diversion), which may be implemented in the country by the existing quantitatively large professional staff of law enforcement bodies.
In our opinion, the main reason for today’s failures in individual preventive measures consists in inability, or unwillingness, of specialists working in this field to concentrate on laborious daily work with minor offenders.
As we see in practice, without resolution of the problem with specialists, who are able to work with minor offenders in a professional and competent way, even the best nation-wide and regional programs and crime control plans, well-grounded economically and supported institutionally, are unable to completely improve the dynamics. A successful resolution of problems in this area depends, firstly and fully, on the competence of these officers, their professionalism, morality, adherence to everything advanced, progressive, on their willingness to revise the way of work in order to achieve of high results. 
However, the difficulty of these problems is that education and correction in regime conditions in closed establishments is a very questionable process.
Interviews with officers of commissions on minors’ affairs and judges have shown that 90% of them, when making a decision on necessity to commit a young person in a special educational and correctional establishment or colony, least of all counted on a possibility of their correction or re-education. All of them believed that offenders, first of all, have to be punished, and, even more importantly, isolated, assuming that it is impossible to correct them without isolation.
Such a situation urges to re-evaluate, again and again, the processes that negatively influence on development of minor convicts, who are held in isolation from family, habitual microhabitat, in order to sketch the ways of their neutralization.
It is time new when the State needs to pay special attention to the issues of neglect, juvenile delinquency, education of teenagers, and give the prerogative in this important affair to the bodies of public education. 
Effectiveness of juvenile crime control in many respects will depend on the level of development of theoretical and practical aspects of this problem. In labor and ideological-moral education of teenagers, an invaluable role will be played by reorganization of the existing special educational and correctional establishments in the system of public education, as well as preventive work of law enforcement agencies.
As interviews have shown (October-November 2005), a majority of minors (89 %), who are registered at juvenile delinquency prevention departments (under departments of internal affairs), are children aged 11 to 16 years inclusive. The average age of this category of teenagers is 13.8. The largest portion of this category is children aged 13 (30%), then those of 12 (12%) and of 14 years of age (18%). Therefore, almost half of offenders are minors under the minimum age of criminal responsibility. 
Analysis of survey findings shows that each these children has been subjected to measures of educational and other nature. So, in 48% of cases these measures were applied by their schools, in 40% – by a commission on minors’ affairs, in 62% – by law enforcement agencies (in 40% by crime prevention inspectors for juveniles; in 22% – Prosecutor’s Office, courts and other services of militia)
.
Undoubtedly, family plays a great role in development of antisocial orientation of teenagers. Neglect and lack of control of teenagers reflect difficulties in the family, they are a consequence of unwillingness and inability of parents to bring up their children and to oversee their behavior. Lack of emotional contact, of a warm relation to the child, of due control, and ignorance of the child’s interests, lead, as a rule, to running away from home, to vagrancy, during which various crimes have been committed.
Unfavorable situation in families characterize their cultural and moral decomposition, money-grubbing, alcoholism, antisocial behavior, low educational and cultural level, unspirituality of parents with children. In result of conducted research it was found that one third of minor offenders (34%) were brought up in full families, i.e. where there were both father and mother. At the same time, more than a half of children convicts of the educational colony (53%) were brought up by one of parents, more often by mother only (38%), less often by father (3%), other relatives, i.e. grandmother, stepmother, stepfather, aunt, etc. (6%), and about 6% of respondents were orphans or children, who were appointed a guardian or adoptive parents. 
Presently, more and more countries are trying to find effective and constructive ways to avoid unnecessary contacts of a teenager with the judiciary, and apply various alternative ways of influencing on minors.
The problem of state and public control over criminal behavior of teenagers has already become an acute one for practically all countries of the world, as juvenile delinquency grows and gets more and more severe forms. Certainly, criminal proceedings is not a main tool of juvenile delinquency control; here we need various social, economic and other measures adopted by the State. At the same time, correct organization of investigation, resolution of juvenile cases and reasonable use of measures of criminal responsibility is of great value.
III. JUVENILE JUSTICE IN THE SYSTEM OF LEGISLATION
OF THE REPUBLIC OF UZBEKISTAN
(ANALYSIS OF LEGISLATION)

In general, the Constitution and laws of the Republic of Uzbekistan provide for a large spectrum of legal guarantees of equality and protection of human rights, including the rights of the child. However, in practice there often are problems in implementation of guarantees of protection of rights of children in general, and in particular of children, who committed made an offence.
The principle of supremacy of international law over domestic legislation is declared in the Preamble of the Constitution of the Republic of Uzbekistan. But there is lack of a mechanism of implementation of international standards in the legislation of the Republic of Uzbekistan is absent, while Uzbek legislation does not foresee direct application of international acts, which complicates or makes impossible to apply in administration of justice even those international acts, which were ratified by Uzbekistan.
The Constitutional Court has a right to give opinion on compliance of laws being adopted and international treaties being acceded to with the Constitution of the Republic of Uzbekistan, and to interpret provisions of the Constitution and laws. However, so far the Government of Uzbekistan has not resolved the issue and level of conformity of current legislation with the UN Convention on the Rights of the Child, with international documents on the rules of court proceedings in relation to minors.
At the same time, Uzbek legislature sets forth certain differentiation of responsibility for different age groups (minors, persons above 60 years of age, etc.), which shows the presence of basic elements of juvenile justice in the legislation of the Republic of Uzbekistan.
In Uzbekistan, administration of justice on juveniles’ cases forms special proceedings, which is different form general criminal procedure. This system is regulated by certain provisions of the Criminal Code of the Republic of Uzbekistan (articles 81-90 of section 6 “Criminal Liability of Juveniles”), Code of Criminal Procedure of the Republic of Uzbekistan (articles 547-564 of chapter 60 “Proceedings in Criminal Cases of Juvenile”) and the Code for Execution of Criminal Punishments of the Republic of Uzbekistan (articles 195-197 of chapter 34 “Application of Compulsory Measures to Juveniles”).
Legislation recognizes that age and social peculiarities of such accused persons make it possible to apply educational measures. For this reason it is prescribed by law to pay particular attention in investigation and judicial proceedings to finding out of conditions of life and education of the juvenile, causes and conditions that contributed to commission of crime. When there are respective circumstances, court has a right to apply compulsory educational measures in respect to a juvenile (article 88 of the CC). 
Since a minor, as a rule, is not able to fully protect his/her rights and legitimate interests, law provides for mandatory participation of a defense counsel in criminal cases of juveniles. Moreover, this category of cases entails double representation of interests of a juvenile: in addition to a defense counsel, legal representatives of the juvenile accused have a right to participate in investigation and court proceedings. Taking into account that parents, guardians and custodians are responsible for education and behavior of a minor, their participation proceedings on a case is mandatory, but investigator and court may decide to remove, in full or in part, a legal representative from participation in the case if they recognize that his/her participation can negatively affect interests of the juvenile accused (articles 549 and 550 of the CCP).
Additional guarantees are provided for by law for selection of a restraint measure in respect to a juvenile accused, to whom such a measure of restraint as placement under supervision of parents, guardians, custodians, or administration of closed children’s institutions, where the minor resides. 
The law provides for a limited opportunity to commit a juvenile accused in pretrial detention. A juvenile, who is a suspect of accused in the case, pretrial detention may be applied only in case of a serious or especially serious crime. In exceptional cases, this restraint measure may be applied in respect to a minor, who is suspected or accused in commission of a crime, for which law provides punishment in form of imprisonment for a term exceeding five years (article 558 of the CCP).
When deciding the question of an arrest warrant, a prosecutor in all cases must interrogate a juvenile in person (article 558 of the CCP).
Educational influence of judicial proceedings on a minor defendant is one of major tasks of criminal proceedings. For this purpose, court notifies and, if necessary, summons to the court session of representatives of enterprises, institutions and organizations in which the minor studied or worked, commissions or inspections on minors’ affairs. These representatives participate in judicial proceedings; if necessary they may be interrogated as witnesses and, when the court agrees, they can participate in examination of evidence (Article 551 of the CCP).
It is obvious that in order to increase educational influence on the minor, persons being present in court session and other citizens, the legislation of the Republic of Uzbekistan provides for an open hearing of juvenile cases. The court, by its motivated finding on particulars (and the judge by his/her resolution) can decide to hear a juvenile case in in-camera proceedings only for the purpose “of prevention of disclosure of information about private life of citizens” (article 19 of the CCP). In examination of circumstances that may negatively affect the minor, the court has a right to remove, by its finding, a minor defendant from the courtroom.
The CCP provides for additional opportunities for participation of a legal representative in pretrial investigation (article 549 of the CCP). Legislation provides for that a legal representative may participate in the case from the moment of the first interrogation of the minor as a suspect or accused.
At this, the rights of a legal representative at the stages of pretrial investigation and judicial proceedings are rather expanded, as article 61 of the CCP entitles a legal representative to the same procedural rights, as to the minor suspect, accused, and defendant. 
Current legislation foresees the participation of a pedagogue in interrogation of a juvenile accused (article 554 of the CCP).
At the same time, many issues of protection of rights of juveniles have remained unresolved, which causes a necessity to amend current legislation of the Republic of Uzbekistan.
Firstly, it is necessary to introduce specialization of criminal proceedings on juvenile cases as a special kind of legal proceedings, based on international juvenile justice standards. Providing for peculiarities of proceedings in juvenile cases may not give a qualitatively new effect in the struggle against these crimes. 
In addition to this, there is a need for specialization of judges who hear juvenile cases, which result in a qualified consideration of juvenile cases on the basis of international instruments.
Secondly, the legislation needs to precisely specify all circumstances, which allow application of compulsory educational measures to minors. These could be circumstances describing conditions of life and education of a minor, particularities of minor’s personality, character and temperament, needs and interests, and so forth. Revealing of these circumstances must be a duty not only of investigative agencies and court, but also of those special bodies and officials, which either already exist or will be created.
And, thirdly, administrative, criminal, and criminal-executive and criminal-procedural legislation have to be brought in line with international treaties and agreements acceded to by Uzbekistan. Inconsistencies of our criminal-procedural legislation with the most important international standards in a number of instances (e.g. securing of confidentiality, holding in pretrial detention, providing a juvenile with necessary assistance in accordance with articles 8, 13, 24 of the Beijing rules, etc.) should be eliminated as soon as possible.
Work in this direction has to start from development of a concept paper of establishment of juvenile justice system in Uzbekistan.
The very idea of establishment of juvenile justice system, both legislatively and institutionally, has been actively discussed in the country for more than five years, because choosing a democratic way of development of the state, ratification of the Convention on the Rights of the Child and other international instruments bind the Parliament and the Government to focus its attention on the problem of ensuring children’s rights, and, in view of the country’s international obligations, to create an adequate system of administration of juvenile justice and to take steps for development of a number of draft laws in the field of juvenile justice aimed at protecting children’s rights. 
On the basis of the concept paper, a draft law on juvenile justice needs to be developed, which will provide for creation of a system of special agencies of inquiry, pretrial investigation, prosecutorial supervision and juvenile courts, including special procedural legislation governing this domain.
Since ratification by Uzbekistan of the Convention on the Rights of the Child, during the years of active development and democratization of criminal justice, there is an imminent necessity to create conditions for introduction of a juvenile justice system, consisting of specialized agencies of criminal justice, and its operation based on special legislation on juvenile justice being implemented in line with international instruments. In this connection it is necessary to identify, first of all, a separate authorized state body in the field of protection of children’s rights, to consider an possibility of establishment a National Ombudsman on the rights of the child, to develop and include the draft law on juvenile justice in the legislative working plan of the Oliy Majlis of the Republic of Uzbekistan. 
When considering the principles, declared by the legislation of Uzbekistan, one has to note that accordingly to objectives and principles of Chapter 1 of the Criminal Code of the Republic of Uzbekistan, punishment shall inflicted with due regard to the principle of fairness and humanism for the purpose of correction of a convicted person, who committed a crime, and prevention of commission of new crimes by this person.
Article 2(1) of the CCP states: “The objectives of the criminal procedure law shall be speedy and complete crime detection, finding of guilty persons, and securing proper law enforcement in order to impose a person, who committed a crime, to a fair punishment, and to secure an innocent person from being brought to responsibility and convicted”.
But the said objectives and principles neither refer to nor mention juveniles, their legal status in criminal law and procedure.
With the exception of section 6 of the General Part of the CC, which provides for certain peculiarities of responsibility of juveniles, the CC and CCP of Uzbekistan do not draw distinctions between minor and adult offenders. One can state that current legislation of Uzbekistan does not meet definitions, indicated in rule 2. of the Beijing rules, according to which:
(a) A juvenile is a child or young person who, under the respective legal systems, may be dealt with for an offence in a manner which is different from an adult.
Efforts shall be made to establish, in each national jurisdiction, a set of laws, rules and provisions specifically applicable to juvenile offenders and institutions and bodies entrusted with the functions of the administration of juvenile justice and designed:  

(a) To meet the varying needs of juvenile offenders, while protecting their basic rights;  

(b) To meet the needs of society. 

In consideration of criminal cases on crimes committed by minors, one needs to take into account that minors, due to lack of life experience, do not always fully understand consequences of their acts for society, and that correction and re-education of offenders at such age is usually easier and faster.
The degree, to which age influences on the responsibility, shall be decided by identifying actual maturity of the offender and the level of consciousness, which is required for understanding the real danger of the committed crime.
Undoubtedly, a teenager can realize the danger of commission of one crime rather than another one. For example, the danger of hooliganism in comparison with abuse and excess of power by an official.
When assessing the actions of a minor offender, one has to take into consideration that for a person under 18 years of age, even a relatively small age difference (a year, even half a year) may significantly change the degree of maturity of a person, which is particularly applicable to children of 14 to 16 years of age.
Criminal legislation

Article 17 of the CC of the Republic of Uzbekistan provides for age criteria, types of crimes, for commission of which minors are criminally liable:
“Sane individuals aged sixteen years or above at the moment of commission of a crime, shall be subject to liability. 

Individuals aged thirteen years or above at the moment of commission of a crime, shall be subject to liability only for intentional aggravated killing (paragraph 2 of article 97).

Individuals aged fourteen years or above at the moment of commission of a crime, shall be subject to liability for the crimes envisaged by paragraph 1 of article 97, articles 98, 104-106, 118, 119, 137, 164-166, 169, paragraphs 2 and 3 of article 173, articles 220, 222, 247, 252, 263, 267, and 271, paragraphs 2 and 3 of article 277 of this Code. 

Individuals aged under eighteen years at the moment of commission of a crime, may be subject to liability in accordance with general provisions and with regard to the peculiarities envisaged by Section Six of General Part of this Code.

The age of criminal liability of minors for commission of murder (article 17) had reduced from 14 years under the old Criminal Code to 13 years under the new one. This contradicts to international standards, which envisage a tendency of increase of minimum age of criminal liability.
According to article 81 of the CC, which establishes the system of punishments to persons who committed crimes under the age of 18 years, such basic punishments as fine, correctional labor, arrest and imprisonment may be inflicted.
The same article prohibits application of additional punishments to minors.
Under article 84 of the CC, arrest as a form of punishment may be applied to minors for the term of one to three months. Application to minors of arrest as a form of punishment contradicts to rule 19 of the Beijing Rules.
Art. 85 of the CC envisages imprisonment a punishment for crimes committed by minors. 
The specific weight of imprisonment among other punitive measures is significant. Sanctions, which allow application of this kind of punishment, constitute an overwhelming majority among all sanctions of the Special Part of the CC. 
At the same time, except for articles envisaging responsibility for commission of especially dangerous and other serious crimes, about half of all other sanctions, providing for imprisonment, are alternative, which allows courts to choose an alternative measure of punishment, not entailing deprivation of liberty, depending on circumstances of the case and the personality of the guilty person.
In practice, the scope of application of imprisonment for less serious crimes has been narrowed down. The ongoing humanization of criminal legislation (2001-2005) creates good preconditions for realization of ideas of juvenile justice.
Under article 85 the CC, the maximum term of imprisonment for juvenile offenders is 10 years, while the minimum is 6 months. Types of imprisonment and conditions of their infliction are established by criminal legislation, while the procedure for and conditions of custody of persons convicted to imprisonment are governed by provisions of criminal executive law.
Article 85(2) provides for the following terms of imprisonment for minors from 13 to 16 years:

(a) for a less serious crime - up to three years; 

(b) for a serious crime - up to six years; 

(c) for an especially serious crime - up to ten years. 

Imprisonment sentence for persons who committed crimes between 16 and 18 years of age shall be served:

(a) for a less serious crime - up to four years; 

(b) for a serious crime - up to seven years; 

(c) for an especially serious crimes - up to ten years.

Minors serve imprisonment sentence in educational colonies of minimum or medium security.
According to article 85(6) of the CC, male minors sentenced to imprisonment for the first time serve their sentence in educational colonies of minimum security, and male minors, who had been previously sentenced to imprisonment, serve their sentence in educational colonies of medium security.

“Imprisonment for female juveniles shall be served in colonies of minimum security” (article 85(7) of the CC).
Therefore, in opinion of the legislator, strict differentiation of convicts depending on sex, age, seriousness of committed crimes, number of previous imprisonment sentences defines a various degree of compulsory and punitive influence, allows to individualize methods of correction and re-education, and excludes a possibility of negative influence of more dangerous criminals on persons, who were sentenced to imprisonment for the first time or committed less serious crimes.
At the same time, infliction of imprisonment on a juvenile delinquent is one of weak spots in the system of punishments in Uzbekistan.
Imprisonment for up to 10 years can be inflicted on minors for commission of any crimes, even less serious ones, and up to 12 years by cumulative sentence.
Here there is a clear inconsistency with international recommendations. For example, rule 17.1(c) of the Beijing Rules says: “Deprivation of personal liberty shall not be imposed unless the juvenile is adjudicated of a serious act involving violence against another person or of persistence in committing other serious offences”. Besides, the Criminal Code, while establishing top and bottom limits of punishment, does not entitle courts to inflict a punishment below the lowest limit of punishment, unless some exceptional circumstances are revealed during the consideration of the criminal case.
In these instances, courts have to inflict long terms of imprisonment for crimes, which are widespread among the youth (driving away, hooliganism, theft, etc.) (see appendix 1).
In this respect the 1959 Criminal Code of Uzbek Soviet Socialist Republic seemed a little more liberal: it did not provide for the lowest limit of punishment, which gave courts an opportunity to impose more merciful punitive measures, not related to deprivation of liberty. The Beijing Rules offer a wide scope of measures of correction in respect to minors. So, rule 18.1. of the Beijing Rules state: “A large variety of disposition measures shall be made available to the competent authority, allowing for flexibility so as to avoid institutionalization to the greatest extent possible. Such measures, some of which may be combined, include:  

(a) Care, guidance and supervision orders;  

(b) Probation;  

(c) Community service orders;  

(d) Financial penalties, compensation and restitution;  

(e) Intermediate treatment and other treatment orders;  

(f) Orders to participate in group counselling and similar activities;  

(g) Orders concerning foster care, living communities or other educational settings;  

(h) Other relevant orders”.
Criminal Procedure Legislation

Unfortunately, Uzbek legislation does not provide for a majority of the indicated measures. Their application would have significant effective educational impact for juvenile offenders and would reduce the juvenile crime rate. 
Youth under 30 years of age forms more than a half of population of Uzbekistan (60%), more than 10 million of them are persons under 18 years of age, which is almost 40% of total population of the country. Consequently, the problem of observance of International legal standards is particularly urgent for Uzbekistan.
As it has already been noted, there are ongoing reforms in the filed of criminal justice of Uzbekistan; same needs to be done in juvenile justice as well, for without special justice for juveniles, such negative consequences as violations of their rights in legal proceedings, increase in juvenile recidivism and others, become inevitable.
More than 70 countries of the world have specialized juvenile courts, and justice is administered by juvenile judges.
One of the major issues of development of such a system is existence of expertise and significant practical experience of judges, as it is indicated in the Beijing Rules (rule 22 “Need for professionalism and training”). This issue requires serious attention.
In Uzbekistan, there is only one specialized legal consultation on minors’ affairs, but quite often a pro bono defense counsel only nominally participates in criminal cases on juvenile crimes.
The country does not have any special programs for support to reconciliation of the juvenile offender with a victim and to organization of public supervision over minors released from punishment, necessity of which is indicated in rule 11.4 of the Beijing Rules: “In order to facilitate the discretionary disposition of juvenile cases, efforts shall be made to provide for community programmes, such as temporary supervision and guidance, restitution, and compensation of victims”.
However, it must be noted that criminal legislation of Uzbekistan has been supplemented by special Chapter 62 “Proceedings on Reconciliation Cases”, and article 582 of the CCP governs reconciliation proceedings in criminal cases. Nevertheless, this chapter provides for reconciliation proceedings in general, without taking into account age criteria.
All international standards in the field of protection of minors contain a provision, which prescribes that pretrial detention of juvenile delinquents should be replaced by other alternative measures. Detention pending trial shall be used only as a measure of last resort and for the shortest possible period of time.
Whenever possible, detention pending trial shall be replaced by alternative measures, such as close supervision, intensive care or placement with a family or in an educational setting or home (paras. 13.1 and 13.2 of the Beijing Rules).
The term of pretrial detention for minor defendants in Uzbekistan does not differ that for adults, which violates international standards, even though it is in line with an amendment to article 558 of the CCP:
“Taking into custody as a measure of restraint may be imposed to the juvenile only upon availability of grounds envisaged in Article 236 of this Code and in exceptional cases, when charged with commission of an intentional crime that may be followed by imprisonment for a term exceeding five years, and when other preventive measures may not provide the proper behavior of the defendant”. 
Yet again, liberalization did not affect terms of detention of minors.
Rule 8.2. of the Beijing Rules says: “In principle, no information that may lead to the identification of a juvenile offender shall be published”.
But Uzbek legislation does not contain any restrictions in this regard. As a result, distribution of respective information on the case during pretrial investigation or trial is in the discretion of an investigator, prosecutor and judge.
Moreover, article 19(3) of the CCP provides that a judge may allow use of photography and videotaping in the courtroom, even though this provision is clearly inconsistent with the requirements of international standards.
In addition, the above provision envisages that for enhancing publicity in administration of justice, the court may, if needed, notify mass media, public organization and groups concerned on hearings to be conducted, as well as conduct the hearings at the premises of enterprises, institutions, and organizations.
Since proceedings on juvenile crimes are governed by articles 547, 548-564 of the CCP and general rules, and they allow a possibility to conduct out-of-courtroom court and therefore to open it for the public, rights of minor participants of proceedings and requirements of article 17 of the CCP about respect to honor and dignity of person become consequently violated.
Besides, law only allows in-camera trials on juvenile cases by a court finding, instead of forbidding open trials on criminal cases of juveniles, thus violating and ignoring requirements and recommendations of international legal standards, in particular, of rule 8.1 of the Beijing Rules, which reads: “The juvenile's right to privacy shall be respected at all stages in order to avoid harm being caused to her or him by undue publicity or by the process of labelling”.
Rule 21 of the Beijing Rules gives further details to this provision: “Records of juvenile offenders shall be kept strictly confidential and closed to third parties. Access to such records shall be limited to persons directly concerned with the disposition of the case at hand or other duly authorized persons” (see appendix 2).

Procedural practice of pretrial investigations on juvenile crimes confirms the importance of observance of international juvenile justice standards and that they need to be urgently implemented into domestic legislation. So, November 2005 survey among juveniles brought to criminal liability (220 people), has shown that:


- during apprehension, force was used brutally and groundlessly (24%)
- interrogations were conducted without participation of anyone (pedagogues, parents, defense counsels) (38.5%)
- interrogations were conducted in a rude way:



(a) with use of threats (20%);



(b) with beatings (15.8%);

- during investigation, respondents were held in a general cell of isolation ward together with adults (23.5%);
- respondents consider that their trial was



(a) unfair (18%);



(b) do not know whether their trial was fair or not (14%).

These figures show that there are significant violations at the stage of inquiry and investigation, where minors were interrogated in violation of laws of the Republic of Uzbekistan without advocates, pedagogues or anyone else and, in result, threats and violence were used in their regard.
It is noticeable that a majority of juvenile convicts (68.3%) consider their trial as fair. But analysis of trials needs to be done with due regard to the level of legal illiteracy of a majority of convicts, their psychology and world outlook.
Criminal Executive Legislation

Article 129 of the Code of Execution of Criminal Punishments of the Republic of Uzbekistan stipulates that minors, convicted for reckless crimes, upon reaching of eighteen years of age shall be transferred educational colonies to settlement-type colonies, although according to the earlier version of the document such persons had to be transferred to minimum security colonies, where convicts sentenced for intentional crimes are held.
Approach to such an important issue, as leaving convicts in educational colonies upon reaching of eighteen years of age, has been essentially revised. In order to save these persons from negative influence of convicts in adult colonies, article 128 of the Code provides for that persons, who reached eighteen years of age, except for those to be transferred to a settlement-type colony, shall, as a rule, remain in educational colonies for further serving their sentences. Only negatively characterized convicts and persons, who reached 21 years of age, shall be transferred to minimum security colonies.
It is envisaged that in educational colonies, convicts aged 13 to 16 and 16 to 21 shall be held separately.
Opportunities for convicts’ communication with the outer world have been significantly expanded. Legislator has increased the number of short and long visitations of close relatives, as well as the number of permissions for receipt of parcels and packages; all restrictions on sending and receiving of letters were cancelled; a right to use telephone was introduced. Legislation has resolved, in a new fashion, the issues of financial support to convicts, their wages; amount of money, allowed to be spent for purchase of food and articles of prime necessity, have been increased. In spite of certain liberalization of conditions of imprisonment of juvenile convicts, as a whole there are restrictions, which violate their rights. This is inconsistent with the UN Minimum Standards and other documents.
According to article 50 of the Code, educational colonies of minimum security are intended for minor convicts to serve their sentences. Legislator has identified four types of educational colonies of minimum security. Three of them are for both male and female minor convicts. The first type is for convicts, who committed reckless crimes and who may be to settlement-type colonies upon reaching the age of 18. The second type of educational colonies is for persons, who were sentenced to imprisonment for the first time for commission of intended less serious and serious crimes. The third type is for persons, who were sentenced to imprisonment for the first time for commission of especially serious crimes. The fourth type of minimum security educational colonies is intended for female convicts, who previously served their sentence in form of imprisonment for commission of intended crimes and for those, who were repeatedly convicted for commission of an intended crime.
Therefore, criminal correctional legislation provides for establishment within the system of Main Department for Execution of Punishments of the Ministry of Internal Affairs of Uzbekistan of four types of minimum security educational colonies for imprisonment of three categories of male minor convicts and four categories of female minor convicts; convicts, who reached the age of majority, are also imprisoned in these colonies. 
In general, classification of educational colonies and their categories is in line with requirements of international standards of imprisonment of juveniles.
As to educational colonies of medium security, they are intended for male juveniles, who previously served sentences in form of imprisonment for commission of intended crimes and were repeatedly convicted for commission of an intended crime (NB: presently, there are no such colonies in the Republic of Uzbekistan).
There is only one type of educational colonies of medium security, envisaged for male minors, who had previously served sentence in educational colonies of minimum security for commission of an intended crime and were repeatedly convicted for commission of an intended crime.
Educational colonies of medium security are also intended for convicts, who reached the age of 18 and were left there in accordance with established procedure.
Criminally executive law does not contain provisions that in medium security colonies minors, convicted for intentional crimes committed in the place of imprisonment, shall be kept separately from other convicts. However, practice shows that segregation of convicts of this category both in separate local sites, groups, hostels, and their separate bringing out for work, are rather justified.
Unlike educational colonies of minimum security, medium security imposes certain restrictions of rights of convicts regarding receipt of parcels and packages, but the procedure for exercise of these rights is the same as in minimum security colonies (see appendix 3).  
However, criminal executive legislation in respect to minors does not sufficiently comply with international juvenile justice standards (see appendix 3).
Penitentiaries are under the jurisdiction of the Ministry of Internal Affairs, which is responsible for detection and investigation of criminal cases. Execution of punishments by the same agency represents a conflict of interests, i.e. the interest of internal affairs agencies in full control over the individual, who entered the domain of criminal justice, which is a violation of international standards. There is a need to transfer penitentiaries to the system of Ministry of Justice. Norms of daily exercises, envisaged by article 35 of the Code of Execution of Criminal Punishments (1.5 hours), limitations of short visitations of relatives (art. 37 of the Code), norms of dwelling space (art. 84), limitation of number of telephone conversations, receipt of parcels, etc. (see appendix 3), do not comply with the Beijing Rules and other international documents.
Particular attention must be paid to peculiarities of infliction of disciplinary penalty on minor convicts (art. 109), which envisage incarceration for up to 10 days, which is dangerous for mental health of minors.
IV. PROSPECTS OF ESTABLISHMENT
OF JUVENILE JUSTICE IN UZBEKISTAN

In terms of offenses, the convention on the Rights of the Child limits itself to most general recommendations. Article 40 of the Convention says that “every child [who] infringed the penal law [should] be treated in a manner consistent with the promotion of the child’s sense of dignity and worth, which reinforces the child’s respect for the human rights and fundamental freedoms of others… To this end … States Parties shall … ensure that … every child … [is] presumed innocent until proven guilty according to law, [is not] compelled to give testimony or to confess guilt, [has] the matter determined without delay by a competent, independent and impartial authority or judicial body in a fair hearing according to law, in the presence of legal … assistance”.
Uzbek legislators are only thinking about working on creation of provisions, which protect, rather than declare, the rights of the child – namely child and not citizen in general – in criminal courts. By this we mean creation of so-called juvenile justice with very special procedural rules taking into account age, socio-psychological and even physiological peculiarities of individuals.
For example, how one should determine what a juvenile court has to be like? We believe that first of all it must be mobile in order to ensure – referring back to the Convention – lack of delay in resolution of the case. One has to honestly recognize that Uzbekistan has serious problems with urgency, because there are no juvenile judges, and because criminal procedure of Uzbekistan does not provide for procedural privileges, simplification, and additional guarantees of the rights of minors.
Can one expect that in near future there will be a juvenile judge in every regional court? Hardly so, because in addition to judges, juvenile proceedings must have a social worker, examining all details of the criminal case and depicting a social portrait of the minor defendant. Such tandem can be useful, but it is costly budget-wise.
The problem is that juvenile justice needs money; but while we are looking for it, the number of juvenile offenders will grow. This is understood by everyone, and for this reason children’s and youth organizations are being restored. 
In these conditions, during last ten years the idea of creation of juvenile justice in Uzbekistan has been receiving increasing support. There are objective factors thereto. Firstly, ratification of the Convention on the Rights of the Child forced politicians and lawyers to take a different look at the problem of ensuring rights of children in Uzbekistan. Secondly, realities of our life have shown unreadiness of society to implementation of many articles of the Convention. Thirdly, children in Uzbekistan are in a situation, which allows to say that they are a discriminated social group: there is no reliable legal protection from cruel treatment and criminal abuses of children in family; measures for elimination exploitation of children in criminal business (prostitution, drug traffic, pornography) are either underdeveloped or inexistent; facts of crimes against children are concealed; norms regulating detention and holding in custody are being violated, and so on, and so forth. Namely these three aspects may serve as justification for development of various projects of the juvenile justice, whose primary goal is to provide protection of children’s rights.
However, models are usually developed with involvement of lawyers, who are initially focused on criminal legal paradigm of realization of models. But thus sociological vision of the problem, aimed at critical analysis of law – a repressive system, – is dropped out of sight of developers. Insufficient attention of lawyers to sociological evaluation may result in many problems, which have already been faced in juvenile justice systems of some countries. The purpose of our research includes analysis of most important issues that reveal a divergence between legal and sociological vision of the problem of creation of juvenile justice in Uzbekistan.
In order to understand the difficulties, which society will inevitable face in establishment of juvenile justice, it is necessary to examine problems that may arise in its operation.
Nowadays, the issue of creation of juvenile justice is at the stage of discussion. Standpoints of different experts are oftentimes diametrically opposite: some experts emphasize the legal right of children to protection of their interests and support efforts on rehabilitation of minor offenders, while some others place the emphasis not so much on education, as on punishment of criminals; others insist that non-interference policy is better, than punishment or rehabilitation. There are many open questions requiring amendment of legislation in the problem of creation of system of juvenile justice, including the following:
1.
Admission of guilt is a necessary condition for rehabilitation of children. However, is an adolescent competent enough to make voluntary refusal of his/her constitutional rights (right to have a lawyer and right to silence) without guidance of benevolent adults?
2.
The Criminal Code contains articles on unlawful arrest and search. In this regard, can school administration conduct searches with the purpose of revealing of objects that threaten safety of schoolchildren?
3.
An adult can avoid pretrial detention, if he/she leaves bail. Is it possible to let a child on bail given that the possibility of commission of a new crime by a child is higher than that of an adult in the same situation?
4.
For serious offences, an adolescent, having reached certain age, appears before the court for adults; from what age and for what offences is it necessary to establish liability of adolescents at the same level as of adults and to have cases heard by “adult” courts?
All the above questions are topical for Uzbekistan, but we would like to draw attention not so much to the legal side of the problem as to organizational issues related to the operation of a system of special agencies that are an element of juvenile justice and whose goal is to meet main burden of rehabilitation of minor offenders.
These moments are very important to our practice. We know that putting on record in militia for an insignificant offence can negatively affect the whole life of a young person. Social exception, which pursues a young person, contributes to appearance of alienation that splashes out in various deviant acts: from use of alcohol and drugs to commission of serious crimes. One should remember that in practice there are incidents of unlawful treatment of minors in militia: beatings and threats, blackmail and difficult for children conditions of custody in isolation wards. Unfortunately, realities of our life are such that even for an adult a contact with militia can cause a mental, and sometimes a physical, trauma. What can we say about an immature and fragile soul of a child! 
Another circumstance: certain arbitrariness in selection of children, who are being put on record for correction at the place of their residence. Who has the right to decide that and what objective criteria are used for such a decision? Most often the decision is made on the basis of subjective perception of the child’s personality or from characteristics given by third persons (neighbors, school administration, relatives).
And, finally, the last circumstance, which caused serious social consequences: services of social assistance for children are not subordinated to the rules of judicial proceedings for minors, which led to emergence of a system of secondary punishment for children, who fail to obey to requirements and instructions of these services. Here we have unjustified toughening of public control, which increases injustice in society, contributes to alienation, social exception and increase in all forms of deviant behavior.
To confirm the said, we shall refer to findings of research, which we conducted by interviewing minor offenders. These findings show that rehabilitation programs, implemented by special social agencies, have low efficiency in reduction of recidivism. Possibly, it would be more useful to improve the system of court proceedings or that of penitentiaries. In addition, cost of social programs and costs in adjacent areas (social security, psychiatric treatment, etc.) are constantly growing.
In context of creation of a juvenile justice system, in order to avoid mistakes in organization, functioning and development of this system, it is necessary to study the principles of existence of social systems. Analysis of principles is necessary not only at the first stage of development of the system, but at all stages of its operation. 
Particular attention must be paid to problems related to mismanagement. Frankly speaking, even the system of special social services that we hope to create, may be doomed to slow degradation and transformation into a useless structure consuming money of tax payers. The problem is the following. Once created, systems (including the system of juvenile justice of Uzbekistan and the system of social work establishments that will serve to meet the needs of juvenile justice) have a tendency of bureaucratizing, that is to care not so much about fulfillment of their mission as about self-preservation. This, first of all, concerns organizations funded from the State budget.
Therefore it is necessary to create a system of establishments, operating in the juvenile justice domain, as a budgetary one, but at the same time to observe the following major principles:
1.
Juvenile justice must become a zone open for public control; work of officials in a juvenile justice agency should be “transparent” and accountable to society;
2.
Juvenile justice agencies should better be funded from budgets of regions, cities, and settlements; this will raise (certainly, with other things being equal) responsibility of officials before tax payers, eliminate an unnecessary mediating link (State) in distribution of financial resources, reduce time required for money to come to accounts of agencies (courts, social services), and ensure targeted investments depending on the needs of a region; 
3.
It is necessary to improve management training of specialists working in the system of juvenile justice. Their training must include familiarization with new tendencies of scientific organization of work; constant increase of educational level of workers; performance evaluation by economically significant indicators (decrease in incidence of recidivism or change of life situation to the better, at least for one minor, eventually give positive economic feedback).
It seems that consideration of the above principles may considerably facilitate the development of a concept and model of juvenile justice.
V. PROPOSALS AND RECOMMENDATIONS

Summarizing the conducted research, expert group of the Legal Problems Study Center states that ideas of creation of juvenile justice system in Uzbekistan are recognized as topical by Uzbekistan’s legal community and a number of officials of law enforcement agencies, and believes with the support of international organizations (first of all UNICEF), Government of the Republic of Uzbekistan, Ombudsman, Ministry of Justice, Supreme Court, National Human Rights Center and other organizations, it is quite possible and necessary to start development of a concept paper of creation of juvenile justice in Uzbekistan, particularly because Uzbek legislation contains a number of substantial provisions representing elements of juvenile justice.
On the basis of the conducted review of legislation of the Republic of Uzbekistan in the field of juvenile justice and analysis of causes for incidence of juvenile delinquency, expert group recommends:
-
To develop a State Program for creation and development of juvenile justice;
-
To bring current legislation in the field of protection of rights of minors in compliance with international standards;
-
To create special juvenile courts;
-
To widely use mass-media in formation of public opinion on the issues of juvenile justice; to conduct awareness raising about negative consequences of wide application of imprisonment for minors; to form public opinion in favor of application of alternative measures; to involve in cooperation national and international governmental and non-governmental organizations and charity foundations;
-
To create conditions for publicity and criticism in mass-media regarding the situation of children in society, state of prevention of juvenile crime and social problems of juveniles;
-
To ensure regular publication of a special national bulletin on problems of juvenile justice and state of affairs in this area;
-
To conduct annual attestation of officers of inquiry, investigation, Prosecutor’s Office, courts, penitentiaries to identify their competence in the field of juvenile justice, knowledge of child and adolescent psychology, physiology and basics of pedagogics;
-
To eliminate negative practice of performance evaluation of law enforcement agencies by crime detection rate, and to shift to performance evaluation based on criteria of decrease of juvenile delinquency, efficiency of measures of prevention of crimes among minors;
-
To legislatively provide for mandatory physical examination of persons arrested on suspicion in crime or forcibly delivered to departments of internal affairs;
-
To establish special departments for work with minor offenders under agencies of inquiry and pretrial investigation;
-
To legislatively envisage obligatoriness of appointment and conducting during pretrial investigation of forensic psychological examination in all juvenile crime cases;
-
To legislatively establish that minimum age of criminal liability shall be 14 years of age;
-
To provide for mandatory participation of defense counsel at all stages of pretrial investigation (inquiry) and judicial consideration of crimes committed by minors; to recognize that in any juvenile case all evidence shall be valid only if obtained with participation of a defense counsel; 

-
To introduce principles of restorative justice as alternatives to traditional punishment in form of imprisonment;
-
To create rehabilitation centers working under the program of restorative justice;
-
To find financial resources for implementation of restorative justice program;
-
To conduct attestation of officers of existing State bodies, such as commissions on minors’ affairs, agencies of custody and guardianship, “boxes” (facilities of temporary residence for neglected children before they are sent to institutions) for work under restorative justice program with obligatory involvement of psychologists and psychiatrists; 

-
To create for sick minor offenders specialized medical rehabilitation centers;

- 
To ensure implementation of international standards in the field of execution of punishments not related to deprivation of minors of their liberty;
-
To transfer the system of penitentiaries from jurisdiction of the Ministry of Internal Affairs to that of the Ministry of Justice, including investigation isolation wards, to separate investigation from agencies in charge of execution of restraint measures; priority should be given to transfer of investigation isolation wards.

-
To admit non-State, public organizations to monitoring of penitentiaries for juveniles; State bodies together with NGOs and scholars should develop and introduce programs of rehabilitation and social adaptation of juveniles released from penitentiaries; for this purpose respective legislation has to be adopted and the profession of social worker must be introduced; courts and the Ministry of Justice should carry out regular control over due execution of all procedures concerning conditional early release; 

-
To provide legislatively for creation and operation of public review boards under penitentiary establishments, whose competence will include preparation for judicial consideration of an opinion concerning conditional early release of minor convicts;
-
To establish a code system of record of persons, who committed crimes at the age of minority; 
-
To establish a system of training of juvenile justice specialists, officers of inquiry, investigation, Prosecutor’s Office, courts, penitentiaries and defense lawyers in accordance with international standards for work with minors.
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Appendix 1

COMPARATIVE CHART
of the Criminal Code of the Republic of Uzbekistan (CC)
with international standards related to bringing juveniles to criminal liability

	Articles of the CC
	Main provisions of the CC
	Comments on compliance of CC provisions 

with international instruments

	Article 17.
Liability of individuals

	Sane individuals aged sixteen years or above at the moment of commission of a crime, shall be subject to liability. 

Individuals aged thirteen years or above at the moment of commission of a crime, shall be subject to liability only for intentional aggravated killing (paragraph 2 of article 97).

Individuals aged fourteen years or above at the moment of commission of a crime, shall be subject to liability for the crimes envisaged by paragraph 1 of article 97, articles 98, 104-106, 118, 119, 137, 164-166, and 169, paragraphs 2 and 3 of article 173, articles 220, 222, 247, 252, 263, 267, and 271, paragraphs 2 and 3 of article 277 of the CC. 

Individuals aged eighteen years or above at the moment of commission of a crime, may be subject to liability for the crimes envisaged by Articles 122, 123, 127, 144, 146, 193-195, 205-210, 225, 226, 230-232, 232, 234, 235, and 279-302 of the CC. 

Individuals aged under eighteen years at the moment of commission of a crime, may be subject to liability in accordance with general provisions and with regard to the peculiarities envisaged by articles 81-90 of the CC.

        
	In spite of the fact that this article covers issues of liability of all categories of individuals, practically all its provisions are aimed at regulation of liability of minors.

So, in violation of rule 2.2.a of the Beijing Rules, this article does not draw a distinction between measures of liability for adults and those for minors, and higher degree of liability in sanctions in respect to juvenile offenders is close to the general tendency of application of criminal punishments.  

At this, tendencies of aggravation of liability in respect of minor and young offenders represent a contradiction to general principles of juvenile justice, which envisages decriminalization and liberalization of liability of juveniles.

From this it follows that a majority of corpus delicti, listed in this article, are not serious enough to have their sanctions applied to juvenile offenders.

So, for instance, sanction of article 169 of the CC (theft) envisages imprisonment, which contradicts to rule 17.c of the Beijing Rules, as this offense, being committed by a minor, is not necessarily serious enough to deprive a juvenile of his liberty; it is not connected with violence or other danger to society. Here we see a clear disproportion between the crime and punishment, where provisions of a general article do not envisage mitigating circumstances for juveniles. This contradicts to rule 5.1 of the Standard Minimum Rules for the Administration of Juvenile Justice, which foresee the principle of proportionality as a means for limiting the use of punitive sanctions.
Corpus delicti of hooliganism (even in form of a quarrel between young people), punishable under article 277 of the CC, may result in arrest (as punishment) for up to six months. This contradicts to rule 17.1.c of the Beijing Rules and United Nations Guidelines for the Prevention of Juvenile Delinquency, which are aimed at avoiding deprivation of juveniles of their liberty unless there are no other appropriate measures of influence.

Article 273 of the CC (Unlawful production, purchase, keeping and other actions with narcotic and psychotropic substances with the purpose of sale, as well as sale thereof) envisages, inter alia, liability for organization and running of dens for use or sale of drugs. But legislation does not have a definition of a “den”; consequently, one may call premises, where besides adults there are minors residing, as a “den”, and the latter may be found guilty due to a mere fact of their being or residence in these premises.



	Article 81. 
System of punishments

	Persons who committed crimes under eighteen years of age, may be subjected to such primary punishments as fine, correctional labor, arrest, and imprisonment.

Additional punishments may not be applied to this category of individuals.


	This article does not take into account a wide range of disposition measures envisaged by rule 18 of the Beijing Rules, including care, guidance and supervision orders, etc.


	Article 83. 

Correctional labor

	This measure shall be imposed only on employable juveniles at the place of employment, and, in the instance if a guilty person is not employed – at other for places determined by agencies in charge of execution of this punishment in the place of residence, from one month to one year.

In the instance of evasion of serving altogether a tenth of an imposed term of correctional labor, a court shall substitute an unserved term with arrest crediting one day of the arrest for three days of correctional labor, but not above three months of arrest.

	According to Article 37(b) of the Convention on the Rights of the Child, arrest shall be used only as a measure of last resort. Therefore it seems illogical and unnecessary to inflict arrest instead of correctional labor, because evasion of a juvenile delinquent from part of correctional labor is not significant enough to inflict such a measure as arrest.



	Article 84. Arrest

	Arrest shall be imposed on a juvenile for the period from one to three months. 


	This article fails to reflect the requirement of article 37(b) of the Convention on the Rights of the Child, saying that arrest shall be used as a measure of last resort pending trial.


	Article 85. 
Imprisonment

	Imprisonment for juveniles shall be imposed for a term from six months to ten years, except for cases envisaged by article 86 of the CC.
Imprisonment sentence for persons who committed crimes between thirteen and eighteen of age shall be imposed: for a less serious crime - up to three years; for a serious crime - up to six years; for an especially serious crimes - up to ten years.

Imprisonment sentence for persons who committed crimes between sixteen and eighteen of age shall be served: for a less serious crime - up to four years; for a serious crime - up to seven years; for a especially serious crimes - up to ten years.

Juvenile crime of a minor social danger, reckless crime or an intentional less serious crime shall not be punished with imprisonment.
Persons being under eighteen of age at the moment of rendering a sentence, a penalty of imprisonment shall be served: by male convicts, who are first sentenced to imprisonment – in educational colonies of minimum security; by male convicts, who had previously served punishment of imprisonment – in educational colonies of medium security; by female convicts – in educational colonies of minimum security.


	In violation of Article 37(b) of the Convention on the Rights of the Child and rule 17 of the Beijing Rules, this article does not foresee that deprivation of personal liberty shall not be imposed unless the juvenile is adjudicated of a serious act involving violence against another person or of persistence in committing other serious offences and unless there is no other appropriate response.

Since rule 19 of the Beijing Rules envisages that placement of a juvenile in an institution shall always be a disposition of last resort and for the minimum necessary period, this article requires revision based on the principles of international instruments concerning length of deprivation of juveniles of their liberty and the principle of deprivation of liberty as a measure of last resort. 

	Article 86.
Infliction of punishment

	When inflicting a punishment on a juvenile, court, being guided by general principles of inflicting penalty, shall take into account a level of a juvenile’s development, conditions of his life and fostering, a reasons of commission of a crime, as well as other circumstances influencing on his personality. 

On persons who committed crimes between thirteen and sixteen of age, imprisonment shall be imposed, by joinder of crimes, for up to ten years, and, in the instance if one of them is especially serious - up to twelve years. 

On persons who committed crimes between sixteen and eighteen of age, an imprisonment shall be imposed, by joinder of crimes, for up to twelve years, and, in the instance if one of them is especially serious - up to fifteen years. On persons who committed crimes between thirteen and eighteen of age, an imprisonment imposed by joinder of crimes may not exceed fifteen years. 

When there are certain grounds, court may impose conditional conviction

 
	According to this article, court may take into account specific circumstances, which affect the personality of a juvenile. However, the law does not make it binding to apply them as mitigating circumstances, which are listed in article 55 of the CC.

A disadvantage of this article is its incompliance with aims of juvenile justice, set forth in rule 5 of the Beijing Rules, which require proportionality of any reaction to juvenile offenders to the circumstances of both the offenders and the offence. So, punishment for driving-away under article 267 of the CC (imprisonment up to fifteen years) is quite a disproportional reaction to juvenile offenders, who commit this offense most often without realizing seriousness of its legal consequences.

	Article 87.

Discharge from liability or penalty with imposing compulsory measures

	A juvenile, who committed a crime of a minor social danger for the first time, may be discharged from liability, and the case file materials shall be transferred to a commission on minors’ affairs, if, with taking into account the nature of the committed act, personality of the guilty person, and other circumstances of the case, his correction is possible without imposing of punishment. 

In respect of a juvenile, who committed, for the first time, a less serious crime, for which punishment of imprisonment up to three years is envisaged, or a repeated crime of a minor social danger, court shall be obliged to consider an issue of discharging him from punishment and of imposing of a compulsory measure. 

If a juvenile is underdeveloped, and therefore is not able to be properly aware of a meaning of an act committed, a court shall be obliged to consider advisability of substituting of punishment with compulsory measures.


	The type of discharge from liability, envisaged by this article, is different from other types of liability, envisaged for adult offenders, and, in general, complies with the requirements of rule 2.2.a of the Beijing Rules.

Nevertheless, the question of application of a compulsory measure as a type of discharge from liability also remains in the discretion of court: court only must consider the possibility of release of a juvenile, but it need not decide the question of his release when the indicated circumstances exist.

	Article 88.
Compulsory measures

	The following compulsory measures may be imposed on juveniles: offering an apology to the victim; compensation or reparation of damage by payment or by labor (applicable to persons who reached the age of 16 and if damage does not exceed ten minimal monthly wages; placement in a special educational and correctional establishment.


	Despite this article includes compulsory measures, applicable only to juvenile offenders, it does not fully incorporate requirements of rule 18 of the Beijing Rules, which says that large variety of disposition measures shall be made available to the competent authority, allowing for flexibility so as to avoid institutionalization to the greatest extent possible.

In this case it is difficult to classify placement of a juvenile in a special educational and correctional institution as an alternative disposition measure, because by its nature such an institution is not different from a penitentiary. 



	Article 89. 

Conditional early release from serving punishment

	Conditional early release may be applied to a person convicted for imprisonment or correctional labor for a crime committed under eighteen years of age. 

Conditional early release from serving punishment may be applied to a convicted person if he meets requirements of the established regime and shows bona fide labor and study. 

Conditional early release may be applied after actual completion of:

(a) at least a quarter of term of punishment imposed by court for a crime of a minor social danger or a less serious crime; 

(b) at least a third of term of punishment imposed by court for a serious crime; 

(c) at least a half of term of punishment imposed by court for an especially serious crime, if a person was previously convicted for an intentional crime


	Provisions of this article differs from those of similar article 73 of the CC on early conditional release of adults only in terms of length of served punishment; therefore there is no substantial difference in application of this measure to juveniles.

	Article 90. 

Mitigation of punishment

	Person convicted to imprisonment or correctional labor for a crime committed under eighteen of age, an unserved term of punishment may be substituted with a more lenient one, if the person meets requirements of established regime and shows bona fide labor or study.
Mitigation of punishment may be applied after actual completion by convicted of:

(a) at least a fifth of term of punishment imposed by court for a crime of a minor social danger or less serious; 

(b) at least a quarter of term of punishment imposed by court for a serious crime; 

(c) at least a third of term of punishment imposed by court for especially serious crime as well as for an intentional crime, if the person was previously convicted to imprisonment for an intentional crime.

	In general, this article complies with international standards.
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	Article 547. 

Procedure for proceedings in cases of juveniles

	Procedure for proceedings on the criminal cases of persons aged under eighteen at the moment of committing the offense shall be governed by the general rules and Articles 548-564 of the CCP.


	In general, this article complies with rule 2.3 of the Beijing Rules, in accordance with which the CCP singles out a complex of measures applicable to juvenile offenders. However, according to the provision of the Beijing Rules, national jurisdictions shall undertake measures to establish special system of juvenile justice, which has not been done yet, and such system has not been created in Uzbekistan.

Reference to a possibility of application of general rules in juvenile proceedings contradicts to the aims of juvenile justice, set forth in rule 5 of the Beijing Rules, which require that any reaction to juvenile offenders shall always be in proportion to the circumstances of both the offenders and the offence. 

Requirements of rule 2.2.a of the Beijing Rules suggest that a juvenile shall be dealt with for an offence in a manner which is different from an adult. Therefore, general rules of criminal procedure have to be applicable to juvenile offenders in the minimum degree possible.



	Article 548. 

Circumstances subject to proof in cases of juveniles


	In conducting pretrial investigation and trial in criminal cases of juvenile crimes, in addition to general circumstances (object of crime, time, place, mode, causal relationship, etc.), the following circumstances shall be proved: exact age of the juvenile, peculiarities of personality and health condition of the juvenile; the juvenile’s living conditions and upbringing; availability of adult instigators or other accomplices.


	In general, this article is in line with rule 5 of the Beijing Rules in terms of proportionality of punishment and due regard to peculiarities of personality of the juvenile offender, as with rule 16 of the Beijing Rules as to social inquiry into circumstances in which the juvenile was living before commission of the offence.

Along with that, among the circumstances subject to proof there is no mentioning of the question, what measures State bodies have been taking in order to ensure the rights of the child under Article 4 of the Convention on the Rights of the Child.



	Article 549. 

Participation of legal representative in juvenile proceedings
Article 121. Peculiarities of questioning of juvenile victim or juvenile witness

	The article provides for obligatory participation of a legal representative in juvenile proceedings from the moment of the first questioning of the juvenile as a suspect or accused. 
If participation of a legal representative are detrimental to the interests of the juvenile, he may be dismissed from participation in the criminal case. In such instance, defense of interests of the juvenile shall be entrusted to another legal representative or representative of guardian agency.

Questioning of a victim or witness under sixteen years of age shall be conducted with participation of his legal representative or an adult immediate relative, an educator, or a representative of the victim upon their consent. 

	In general, these articles are in line with rule 15 of the Beijing Rules.

	Article 550. Securing participation of defense counsel in cases of juveniles 

	A juvenile must be secured a defense counsel from the moment of the first questioning of the juvenile as a suspect or accused.
	Provisions of this article are generally in line with rule 15 of the Beijing Rules and Article 37(d) of the Convention on the Rights of the Child. However, it is also necessary to ensure participation of defense counsel from the moment of questioning of a juvenile as a suspect.


	Article 551. Engagement of representatives of enterprises, institutions, and organizations for participation in cases of juveniles
	Court shall notify of time and venue of proceedings in cases of juveniles their parents, surrogate parents, enterprises, institutions, and organizations where the juveniles were enrolled or employed, juvenile commission, and other organizations if necessary. The court shall be entitled to summon representatives of the aforementioned organizations, guardian or curator of the defendant to the court hearing.

	This article provides for the right of court to engage interested parties in a juvenile case, and not so much as it is envisaged by paras. 8 and 15 of the Beijing Rules, which say that such engagement is possible only if there are grounds to believe that this is in the best interests of the child.

	Article 552. Bringing charges to a juvenile

	At the moment of bringing charges to a juvenile, a legal representative of a juvenile shall be entitled to attend thereat together with a defense counsel.


	The issue of the initial contact is not envisaged clearly in criminal procedural legislation. Rule 10 of the Beijing Rules defines the issue of apprehension of a juvenile, while this provision fails to address this moment and its regulation starts from bringing charges to a juvenile, even though there may be a certain period of time between apprehension and bringing charges.



	Article 553. Questioning of juvenile suspect and accused

	Questioning of a juvenile suspect and accused shall be conducted with participation of a defense counsel and legal representative of the juvenile. They have a right to put questions to the juvenile, get familiarized with the official record of questioning and make comments thereon.

An overall duration of the questioning of juvenile suspect or accused per day must not exceed six hours excluding one-hour break for rest and meals.

	Rule 10 of the Beijing Rules requires that upon the apprehension of a juvenile, her or his parents or guardian shall be immediately notified, and judge or other competent official or body shall, without delay, consider the issue of release. This article does not envisage a possibility of release. So, regulation of apprehension of a juvenile starts from the point of questioning, which already contains elements of unlawful apprehension and contradicts to the above international standards.

	Article 554. 

Participation of a pedagogue or psychologist in questioning of juvenile accused 

	A teacher or psychologist may participate in the questioning of juvenile accused on discretion of the investigator or prosecutor. He may put questions to the accused, get familiarized with the official record and make written comments therein.


	Rule 13.5 of the Beijing Rules envisages that While in custody, juveniles shall receive social, psychological or other assistance. This article envisages participation of a pedagogue or psychologist only during questioning, and not throughout the period of detention of a juvenile. Besides, participation of these persons is on discretion of investigator or prosecutor, which contradicts to rule 13.5 of the Beijing Rules.

	Article 555. 

Measures of restraint that may be imposed on juvenile suspect


	One of the measures of restraint envisaged in Article 237 of the CCP (recognizance to show good conduct; a personal surety; a surety of a public association or employer; bail; taking into custody; taking oversight of a juvenile) may be imposed on a juvenile accused. 

In addition, a juvenile may be placed under supervision of parents, guardians, curators or heads of specialized institution, if juvenile is being raised in such an institution.
	This article, in part of taking into custody and terms of custody, contradicts to rule 13 of the Beijing Rules and Article 37(b) of the Convention on the Rights of the Child, under which Detention pending trial shall be used only as a measure of last resort and for the shortest possible period of time, and Whenever possible, detention pending trial shall be replaced by alternative measures.

	Article 556. Procedure for placing juvenile under supervision

	Placing a juvenile under supervision of parents, guardians, curators or heads of specialized institutions shall consist in taking by the aforementioned persons a written pledge to provide the appearance of juvenile before the investigator, prosecutor, or court, as well as accomplishment by him of other obligations of an accused person, envisaged for adults. 
Such placing a juvenile under supervision is possible only by the consent of the juvenile, and an inquiry officer, prosecutor, and court must collect information on his parents, guardians or curators, on their relations with the juvenile, and to ensure their ability to undertake proper supervision of the juvenile.


	This article, instead of being protective, is primarily aimed at ensuring compulsory appearance of a juvenile to before respective authorities, while rule 5.1 of the Beijing Rules determines that juvenile justice system, first of all, shall emphasize the well-being of the juvenile.

	Article 557. Placement of juvenile to a specialized institution

	When the juvenile accused or defendant may not remain at place of former residence due to conditions of life and upbringing, he may be placed to the specialized juvenile institution by resolution of investigator, authorized by the prosecutor, or by finding of court.

	As it is provided in rule 19 of the Beijing Rules, placement of a juvenile in an institution shall always be a disposition of last resort and for the minimum necessary period. Since the negative effects, not only of loss of liberty but also of separation from the usual social environment, are certainly more acute for juveniles than for adults, placement of a juvenile in an institution shall always be for the minimum period, and the facility itself should be of a correctional or educational rather than of a prison type, as it takes place in law enforcement system of Uzbekistan. Besides, decision on placement of juvenile in a specialized institution shall be made only by court (not a prosecutor or investigator) with execution of procedures necessary for such an action, which needs to be envisaged in this article.



	Article 558. Taking juvenile accused into custody 


	Taking into custody as a measure of restraint may be imposed to the juvenile only upon availability of grounds envisaged in Article 236 of the CCP (for the purpose of preventing the evading of a defendant a from inquiry, pretrial investigation and trial, suppressing further criminal activities of defendant, preventing his attempts made to impede establishment of the issues and securing the execution of a sentence) and in exceptional cases, when a juvenile is charged with an intentional crime punishable by imprisonment for more than five years, and when other measures of restraint may not provide proper behavior of the defendant.

	Despite its novelty, this provision violates article 37(b) and rule 13 of the Beijing Rules in part of grounds for taking a juvenile into custody. Providing for taking a juvenile into custody on the grounds of commission of a crime, punishable by imprisonment for more than five years, contradicts to rule 17 of the Beijing Rules, under which restrictions on the personal liberty of the juvenile shall be limited to the possible minimum. Juveniles are subject to general terms of custody, envisaged by article 245 of the CCP (no more than three months with extension up to one year by prosecutor’s office), which also contradicts to rule 10.2 of the Beijing Rules, requiring prompt consideration of the issue of release of a juvenile after his apprehension.

	Article 560.

In-camera hearing of juvenile cases

	Under article 19 of the CCP, hearings on all criminal cases shall be public, except for the instances inconsistent with the reasons of protection of state secrets, or connected with hearing on sexual crimes.

Court may, by its finding, order in-camera hearing on juvenile crimes, as well as on other cases, when it is required to prevent disclosure of private or degrading information, and to ensure security of a victim, witness or other party in the case, as well as their family members or immediate relatives.  


	This article is not in line with rule 8 of the Beijing Rules, which requires confidentiality to avoid harm being caused to a juvenile by undue publicity or by the process of labeling, because court has discretion to choose whether or not to order in-camera hearing on juvenile cases. In order to comply with international standards, no information must be disclosed which may reveal the personality of a juvenile offender, while under article 19 of the CCP it happens so in instances when mass-media is engaged or when trials take place in enterprises with the purpose of increasing publicity.

	Article 561. Removal of juvenile defendant from courtroom

	Court shall be entitled to remove by its finding a juvenile from the court room for the time of examining of circumstances which may negatively influence on him.

Upon return of juvenile, the presiding judge shall notify him in a required manner the matter of consideration, which took place during his absence, and entitle the juvenile to pose questions to persons, that have been questioned in his absence.


	In principle, this provision should be envisaged for contacts of a juvenile offender with law enforcement agencies, as it is stipulated by rule 10.3 of the Beijing Rules, requiring that law enforcement agencies must treat a juvenile in such a way as to avoid harm to her or him.

	Article  562.  Notification of commission on minors’ affairs about case hearing

	The court shall notify, if necessary, the commission on juvenile affairs of the time and venue of case consideration of juvenile offense, and shall also be entitled to summon the representatives of the commission for questioning as witnesses.

	This article does not address the problem of disposal of cases without recourse to formal hearings, as envisaged by rule 11 of the Beijing Rules. Besides, according to this provision, notification of commission on minors’ affairs is not obligatory for courts, even though such commissions, according to rule 11.2 of the Beijing Rules, shall be empowered to dispose of such cases without recourse to formal hearings.



	Article 563. Issues to be resolved by court when rendering sentence in respect to juvenile defendant

	When sentencing a juvenile defendant, in addition to general questions specified in Article 457 of the CCP, the court shall be obliged to deliberate the necessity of appointment of a social educator for the juvenile in cases of conditional conviction, or penalty, not related to deprivation of liberty.


	On the whole, this provision is in line with rule 23 of the Beijing Rules on effective implementation of disposition. But this article speaks about appointment of a social educator without specifying an agency, which this person represents, while rule 23 of the Beijing Rules sets forth that it is important that the competent authority or an independent body (parole board, probation office, youth welfare institutions or others) with qualifications equal to those of the competent authority that originally disposed of the case should monitor the implementation of the disposition. 



	Article 564. Discharge from liability or punishment of juvenile defendant with application of compulsory measures

	An investigator, prosecutor, and court shall resolve the question of discharging a juvenile from liability with referring of case file for consideration to the commission on minors’ affairs.

During consideration of cases in respect of juvenile, who committed, for the first time, a less serious crime punishable by no more than three years of imprisonment, or who committed a repeated crime of minor social danger, court shall be obliged to deliberate the issue of discharge of the juvenile from liability and of application of a compulsory measure. 

	First paragraph of this article, even though being in line with rule 17 of the Beijing Rules, uses only one out of a large variety of disposition measures, listed in rule 18 of the Beijing rules. 

This provision also violates rule 11.3 of the Beijing Rules concerning the requirement of getting consent of the juvenile (his parents or guardian) to refer the case to a competent authority.

Besides, the provisions of this article entitle, rather than provide for an imperative duty of, an investigator, prosecutor and court to decide whether or not to discharge a juvenile, who committed a crime of minor social.
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	Article 15. 

Institutions and bodies executing other criminal punishments

	Compulsory measures in respect to juveniles shall be executed by imposing an obligation to tender an apology to the victim, to compensate or eliminate damages – Imposed by court, or by placement to a special educational and correctional establishment – imposed by organs of public education.


	According to rule 18 of the Beijing Rules, the competent authority shall be have available a large variety of disposition measures, not just three of them, which are envisaged by this article.

	Article 26. 

Procedure for execution of punishment

	Execution of punishment of correctional labor shall be carried out by inspection of execution of punishments of internal affairs organs at the place of convict’s residence.

Minors, sentenced to correctional labor, shall be referred to enterprises, institutions and organizations at the place of residence.


	According to rule 23 of the Beijing Rules, speaking about effective implementation of disposition, monitoring of execution of such a decision plays a significant role.

In this case, monitoring of execution of punishments in respect to juveniles is a responsibility of the agency (Ministry of Internal Affairs), which executes punishments in respect to adult offenders. 

In addition, one needs to take into account that rule 29 of the Beijing Rules necessitates efforts to be made to provide semi-institutional arrangements, such as half-way houses, educational homes, day-time training centres and others.



	Article 35. 

Conditions of imprisonment of convicts

	Juvenile convicts are entitled to a daily ninety-minute walk. Besides, on the basis of article 79-1 of the CECP (Walks of persons, sentenced to imprisonment), all convicts who serve punishment in cells of receiving houses of minimum- and medium-security colonies, educational colonies, and in cells of special security, unless they work in the open air, are entitled to a daily two-hour walk.


	Every juvenile should have the right to a suitable amount of time for daily free exercise, in the open air whenever weather permits, during which time appropriate recreational and physical training should normally be provided. Walks of the indicated duration cannot replace a complex of measures envisaged in international standards.


	Article 37.

Visits to convicts

	Juvenile convicts shall be entitled to short, up to the hour long, visits of close relatives once per month.
	This contradicts to rule 26.5 of the Beijing Rules, as it limits possibility of a juvenile to communicate with parents and guardians, which negatively influences on his mental health and morale.

	Article 39.

Receiving and sending parcels, packages and money orders
	Persons convicted to arrest have a right to receive one package or parcel of necessities, receive and send money orders, send parcels and packages according to the procedure, established by internal regulations.


	Significant restrictions on receiving parcels and packages contradict to rule 35 of United Nations Rules for the Protection of Juveniles, speaking about the right of every juvenile to possess personal effects, which they can receive from the outside through parcels or packages.

	Article 44. 

Measures of reward and disciplinary penalty, applicable to convicts

	For violation of procedure for serving the punishment, a juvenile convict can be subjected to such measures of disciplinary penalty, as warning, reprimand, incarceration for up to seven days, revocation of reward of an extended daily walk.


	Disciplinary penalty in form of incarceration contradicts to rule 17.1 of the Beijing Rules as it humiliates honor and dignity, negatively affects mental health of a juvenile convict, and is physically dangerous to the child’s health.

One of the guiding principles in resolution 4 of the Sixth Congress which aims at avoiding incarceration in the case of juveniles unless there is no other appropriate response that will protect the public safety.

But incarceration is not an exigency in ensuring public safety. 

Moreover, rule 67 of United Nations Rules for the Protection of Juveniles Deprived of their Liberty requires that all disciplinary measures constituting cruel, inhuman or degrading treatment shall be strictly prohibited, including corporal punishment, placement in a dark cell, closed or solitary confinement or any other punishment that may compromise the physical or mental health of a juvenile.



	Article 45. 

Types of institutions in charge of execution of punishment 

	Institutions in charge of execution of punishments include colonies for execution of punishments, educational colonies, and prisons.

Educational colonies are designated for imprisonment of juvenile convicts.


	In general, this article meets the requirements of rule 26.3 of the Beijing Rules that Juveniles in institutions shall be kept separate from adults. But according to rule 30 of United Nations Rules for the Protection of Juveniles Deprived of the Liberty, open detention facilities for juveniles should be established, which will have no or minimal security measures; such detention facilities for juveniles should be decentralized. This is not applicable to educational colonies, which are under the jurisdiction of the Main Department for Execution of Punishment and which are practically the same type of correctional facility, as colonies for adult convicts.



	Article 71. Use of instruments of restraint

	In order to prevent unlawful activity or self-infliction of harm, instruments of restraint may be used in respect to convicts.
It is prohibited to use instruments of restraint in respect of juveniles when their age is obvious or known, except for instances of armed resistance of such persons or group attack, which threatens life and health of population.


	This provision contradicts to Section K of UN Rules for the Protection of Juveniles Deprived of their Liberty, which determines that instruments of restraint and force can only be used in exceptional cases, where all other control methods have been exhausted and failed.

Besides, a reference to obviousness of age is illogical, as age of a juvenile is not always possible to determine visually.

	Article 76. 

Visits to convicts

	Persons convicted to imprisonment shall have short and long visits according to the procedure established by the Ministry of Internal Affairs of the Republic of Uzbekistan: short visits up to four hour long – with relatives or other persons, long visits with the right of cohabitation with close relatives for one to three days in the territory of the institution, or for three to five days outside the institution.


	This provision is applicable to all categories of convicts, which violates rule 26.5 of the Beijing Rules as it limits possibility of a juvenile to communicate with parents and guardians, negatively influences on his mental health, and looses the opportunity for his re-education.



	Article 84.

Premises for residence of convicts

	A living space of a juvenile convict may not be less then three square meters in general dwelling premises of colonies for juveniles.


	This provision is not in line with Section D of United Nations Rules for the Protection of Juveniles Deprived of the Liberty concerning necessary conditions for imprisonment of juveniles in correctional institutions. Such conditions should be in keeping with the rehabilitative aim of residential treatment, with due regard to the need of the juvenile for privacy, sensory stimuli, etc.


	Article 85.

Food for convicts 

	Persons convicted to imprisonment shall receive enough food to maintain normal vital functions.
Juvenile convicts shall have increased amount of food and, on the basis of a medical certificate they may be allowed to receive additional foodstuffs.
All categories of convicts, who were subjected to disciplinary penalty in form of committing in disciplinary units of agencies in charge of execution of punishments for up to fifteen days, shall have lessened amounts of food.


	This provision does not comply with rule 37 of the UN Rules for the Protection of Juveniles Deprived of the Liberty, which says that every detention facility shall ensure that every juvenile receives food that is suitably prepared and presented at normal meal times and of a quality and quantity to satisfy the standards of dietetics, hygiene and health and, as far as possible, religious and cultural requirements.

	Article 105. 

Measures of disciplinary penalty 

	For violation of the regime, a juvenile convicted to imprisonment may be subjected to same measures of disciplinary penalty as those envisaged for other categories of convicts: warning, reprimand, revocation of bettered conditions of imprisonment; committing in a disciplinary unit.


	This article contradicts to rule 17.1(c) of the Beijing Rules and rule 67 of the UN Rules for the Protection of Juveniles Deprived of the Liberty, as infliction of a disciplinary penalty in form of committing in a disciplinary unit (isolation cell, lock-up) is punitive by nature. 



	Article 109. 

Peculiarities of infliction of penalty in form of committing of convicts in disciplinary unit

	Disciplinary units of institutions in charge of execution of punishment include, among others, isolation cells of settlement-type and educational colonies.

According to article 127 of the CECP, convicts aged from thirteen to sixteen years, may be incarcerated for up to seven days, and those aged sixteen and above – for up to ten days.

Incarcerated convicts may not have visits, telephone conversations, purchas foodstuffs and living essentials, receive or send parcels and packages, send letters and other correspondence, smoke or play table games.

Incarcerated convicts of an educational colony shall have daily two hour long walks.


	This provision violates rule 67 of the UN Rules for the Protection of Juveniles Deprived of the Liberty, which provides that All disciplinary measures constituting cruel, inhuman or degrading treatment shall be strictly prohibited, including corporal punishment, placement in a dark cell, closed or solitary confinement or any other punishment that may compromise the physical or mental health of the juvenile concerned, as well as reduced amounts of food. 

Sanitary and hygienic conditions of premises, where disciplinary units of educational colonies are located and minimum nutrition of juvenile convicts may cause a mental or physical trauma of a juvenile. 

Such conditions not only violate human rights, but also may amount to torture, particularly because early release from such disciplinary units is not allowed.



	Article 124. Procedure for serving punishment in educational colonies

	The following groups shall be kept separately in educational colonies: (a) juvenile convicts under sixteen years of age separately from older convicts; (b) persons convicted to imprisonment for the first time separately from persons, who had previously been convicted to imprisonment.


	This provision is not in line with Article 1 of the Convention on the Rights of the Child, which defines a child as every human being below the age of eighteen years. Therefore, the right for separate keeping has to be extended to juvenile convicts under eighteen years of age.

	Article 125.

Conditions of serving punishment in educational colonies

	In educational colonies, convicts may spend an amount up to three minimum monthly wages for purchase of foodstuffs and living essentials, and shall have a right to receive during one year: six short and six long visits, twelve telephone conversations, six packages and six parcels. 

In medium-security educational colonies, convicts have a right to receive during one year: six short and six long visits, eight telephone conversations, four packages and four parcels. 
	This article limits the rights of juvenile convicts, envisaged by Article 37(c) of the Convention on the Rights of the Child and rule 28 of the UN Rules for the Protection of Juveniles Deprived of the Liberty. These provisions require that juveniles shall have a type of care best suited to the particular needs of the individuals concerned and the protection of their physical, mental and moral integrity and well-being.
Limitations in visits, telephone conversations and receipt of parcels, envisaged by this article, in no way comply with international standards.



	Article 173. 

Notification about release of convicts and accompaniment of released persons

	Administration of an institution in charge of execution of punishment shall notify beforehand relatives or surrogate parents and centers of social adaptation under hokimiyats in respect of persons in need of job placement and life arrangements.

Juveniles below the age of sixteen shall be sent to the place of residence accompanied by relatives or other persons, or representatives of administration of the institution.

Juvenile convicts shall be sent to relatives or surrogate parents, and if such do not exist – to boarding schools or referred for guardianship.
	This article does not provide for conditions, set forth in Section N of the UN Rules for the Protection of Juveniles Deprived of the Liberty, which says that a released juvenile should follow designed arrangements within the framework of special rehabilitation program.

A notification about release by administration of the institution is a formality, which may have no specific recipient. Therefore, every juvenile, who completed punishment, must be included in a special program, being implemented by some agency.

	Article 197. 

Placement in a special educational and correctional establishment

	Juveniles shall be placed in special educational and correctional establishments of organs of public education in accordance with the procedure established by law.


	Despite special educational-correctional establishments are within the system of public education, they practically do not differ from correctional institutions for juveniles. 

Thus such a measure can hardly be taken as an alternative disposition measure, envisaged by rule 18 of the Beijing Rules, for example foster care, participation in group counseling, financial penalties and others.
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� Established under Decree of the President of the Republic of Uzbekistan of 31 October 1996 “On Establishment of the National Human Rights Center of the Republic of Uzbekistan”.


� Established under the Law of the Republic of Uzbekistan “On the Authorized Person of the Oliy Majlis of the Republic of Uzbekistan on Human Rights (Ombudsman)” of 24 April 1997; the 27 August 2004 edition of the Law is currently in place.


� Law of the Republic of Uzbekistan “On Constitutional Court of the Republic of Uzbekistan” of 30 August 1995.


� Law of the Republic of Uzbekistan “On Courts” of 14 December 2000.


� Regulations on the Ministry of Internal Affairs of the Republic of Uzbekistan, adopted by Resolution No. 270 of the Cabinet of Ministers of the Republic of Uzbekistan of 25 October 1991.


� Regulations on the Ministry of Justice of the Republic of Uzbekistan was adopted by Resolution No. 370 of the Cabinet of Ministers of the Republic of Uzbekistan of 27 August 2003.


� Regulations on the Ministry of Public Education of the Republic of Uzbekistan was adopted by Resolution No. 372 of the Cabinet of Ministers of the Republic of Uzbekistan of 5 August 2004.


� Law of the Republic of Uzbekistan “On Organs of Self-Government of Citizens” of 14 April 1999 (as per the 3 December 2004 edition of the Law).


� The statistical data is taken from the 2004 report of the Ministry of Internal Affairs of the Republic of Uzbekistan.


� Survey was conducted by a working group of this research jointly with officers of the Academy of the Ministry of Internal Affairs and officers of departments of internal affairs in the regions. The total number surveyed children was 1,800.
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