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“Which of you did not steal, tell a lie or hit some one when you were a child?... 
- Food for thought raised by a participant during the dissemination of the Juvenile Justice Survey report, November 17th 2004 at the M-Plaza Hotel, Accra.

	TABLE OF CONTENTS

	
	

	
	Pages

	Acknowledgement………………………………………………………………………………….
	i & ii

	Forward………………………………………………………………………………………………
	iii & iv

	Abbreviations………………………………………………………………………………………..
	v

	Executive Summary…………………………………………………………………………………
	vi - x

	PART ONE: CONTEXT AND BACKGROUND TO THE SURVEY
	1

	Economic, Social, Legal and Political Settings (The Economic Context)……………..
	1

	The Social and Demographic Context………………………………………………………….
	1

	The Legal Context………………………………………………………………………………...
	2

	The New Age of Criminal Responsibility……………………………………………………….
	2

	Definition of Child and Juvenile………………………………………………………………….
	2

	The Welfare Principle……………………………………………………………………………..
	2

	Protection from Torture and Degrading Treatment………………………………………….. .
	3

	Quasi Judicial processes…………………………………………………………………………
	3

	Family involvement in Arrest Procedures………………………………………………………
	3

	Interviewing of Juveniles………………………………………………………………………....
	3

	Caution and release on Recognizance by the Police………………………………………….
	4

	Detention of Juvenile at Police Station………………………………………………………
	4

	Political Setting………………………………………………………………………………….....
	4 & 5

	Local Administration……………………………………………………………………………….
	6

	Birth Registration……………………………………………………………………………………
	6 & 7

	PART TWO: JUVENILE JUSTICE ADMINISTRATION IN GHANA FROM A HISTORICAL PERSPECTIVE
	8

	The Pre-Colonial Era………………………………………………………………………………..
	8

	The Colonial Era:  The Inception of the Formal Juvenile Justice System…………………….
	9

	Post Independence………………………………………………………………………………….
	10

	The Establishment of the Department of Social Welfare……………………………………….
	10

	Establishment of Juvenile Courts, Remand Homes and Industrial Schools………………….
	11 & 12

	The Role of the Department of Social Welfare in the Administration of Juvenile Justice.......
	12

	Types of Treatment given to Juvenile Offenders………………………………………………..
	13

	Probation/Fit Person Orders……………………………………………………………………….
	13

	Commitment to Institutions…………………………………………………………………………
	12

	Types of Industrial Schools………………………………………………………………………..
	13

	Negative Effects of Institutionalization on the Juveniles………………………………………..
	14

	New Trends in Juvenile Justice Delivery:  From Incarceration to Community (Reformation and Rehabilitation)………………………………………………………………………………….
	14

	The Present………………………………………………………………………………………….
	15 & 


ACKNOWLEDGEMENTS
Ghana has well written laws which protect the rights of children in all situations.  The implementation of these laws on the other hand, is faced with several constraints which include structural, logistical and budgetary inadequacy.

The Department of Social Welfare (DSW) owes a lot of gratitude to UNICEF for adopting Juvenile Justice Administration as one of its core intervention areas in the protection of children in the country.  A national survey to ascertain the status of the justice system involving children is long over due.  I am very proud to announce that with the support of UNICEF to the Department, this national survey has been fully carried out.

It is therefore my pleasure to thank UNICEF immensely for its financial and technical support.  Mrs. Beatrice Duncan, the Child Protection Officer of UNICEF was very instrumental and a driving force behind this survey.

My congratulations go to Mrs. Margaret Kutsoati, Deputy Director In-Charge, Justice Administration and her team members, Mr. P.S. Osei Twumasi, the Chief Probation Officer and Mr. Lawrence Ofori-Addo, Principal Social Development Officer (Community Care) who not only designed the questionnaires, but also analyzed the data and assisted in the collation of the final report.

My gratitude also goes to the members of the Directorate at the Headquarters of the Department who read through the draft at various stages and for their valuable suggestions.  I wish to commend the hardworking field staff of the Department in the one hundred and ten (110) districts and the Regional Directors who were involved in the data collection and collation: 
1. Ashanti Region

-
Ms. Nancy Owusu

2. Brong-Ahafo Region

-
Mrs. Anna Darling Owusu-Antwi

3. Central Region

-
Mr. S.T. Adongo

4. Eastern Region

-
Mr. M.K. Quaye

5. Greater Accra Region

-
Mr. S.K. Walier

6. Northern Region

-
Mr. J.K. Klutsey

7. Upper East Region

-
Mr. M. Agbontor

8. Upper West Region

-
Mr. Lawrence Azam

9. Volta Region


-
Mr. Larry Bissaba

10. Western Region

-
Mr. Owusu-Barima




My task will be incomplete if I do not acknowledge the contribution of Save the Children (UK) in building the capacity of staff of the Department since 1990 and propelling the Probation Service to its present level.  It is very gratifying that after their departure, UNICEF has stepped in, to support the Department to be more pro-active in Juvenile Justice Administration in Ghana.

Finally, I wish to thank all our partners and collaborators in the field of Juvenile Justice Administration as well as Ms. Doris Tsotso Ablorh, Secretary and her team for their patience in doing all the secretarial work involved in the survey.

Thank you all.

MARY I. AMADU (MRS.)

DIRECTOR OF SOCIAL WELFARE
FOREWARD

A national survey to determine the status of Juvenile Justice Administration could not have been done at a better time, especially as Ghana is embarking on prison reforms.  The Juvenile Justice Act, 653 has recently been passed, and a survey to show a decade of Juvenile Justice Administration in Ghana since 1993 is in the right direction. 

After Ghana ratified the United Nations Convention on the Right of Children (UNCRC) in 1990, it embarked on Child Law Reforms (with financial and technical support from UNICEF and Save the Children Fund, (U.K) which gave birth to three important laws, written in very simple language.  These are: -

i) The Children’s Act 560 of 1998

ii) The Criminal Code Amendment Act 554 of 1998

iii) The Juvenile Justice Act 653 of 2003.
· The Children’s Act 560 was enacted to reform and consolidate laws relating to children, to provide for their rights, and survival (including maintenance and adoption) and to promote and protect their best interest in all things.

· Section 4 of the Criminal Code (Amendment) Act 554 raised the age of criminal responsibility from 7 to 12 years.  By amending section 26 of the original Criminal Code of 1960 (Act 29), it states that “nothing is a crime which is done by a person under twelve (12) years of age”.

To illustrate this, the Section further goes on to state that “A, aged eleven (11) years administers poison to B, A is deemed not criminally responsible and considered incapable of understanding the consequences of his actions from a legal perspective.”

· The Juvenile Justice Act 653 was enacted to protect the rights of children in conflict with the law.  Section 25 puts in place provisions to divert such juveniles from the criminal justice system with, or without condition.

In pursuance of this, Child Panels are to be established under section 27 of Act 560 to assist in victim-offender mediation in minor criminal offences involving a child.


The findings of the survey have confirmed that there are several logistics and implementation problems impeding the smooth running of Juvenile Justice Administration in the country.  Almost all the key players in Juvenile Justice Administration including the Judiciary, Department of Social Welfare, Prisons and the Police reported of financial constraints that account for unsatisfactory Juvenile Justice Delivery.


I consider it appropriate for a survey of this nature to be conducted to empirically test the implementation of the laws on children.  The findings will inform government and policy makers on the performance of the law and advice on implementation arrangements or reforms required to facilitate the protection of children in difficult situations, who might be on the wrong side of the law.









Finally, I wish to express my profound gratitude to UNICEF for supporting the Department to undertake this survey, the findings of which will not only help improve Juvenile Justice delivery but also assist in the development of a national policy on Juvenile Justice.  
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EXECUTIVE SUMMARY 
Background to the Survey
The United Nations Convention of the Rights of the Child (UNCRC) was ratified by Ghana in 1990.  In fulfillment of its obligations, the country embarked upon a Child Law Reform process with financial and technical support from UNICEF and Save the Children (UK), culminating in the passage of the Children’s Act (Act 560) and the Criminal Code (Amendment) (Act 554), both of 1998, and subsequently, the Juvenile Justice Act (Act 653) in 2003.

Respect for the fundamental human rights of the individual in keeping with Chapter 5 of the 1992 Constitution of Ghana, underpins all the these child-centered laws.  Under the Children’s Act “a child is any person below the age of eighteen years”.    Consistent with this, the Juvenile Justice Act also defines a Juvenile as “a person under eighteen years who is in conflict with the law”. 
Box1: The Implications of the Welfare Principle on Juvenile Justice Administration

The Welfare Principle underpins the implementation of protection measures for children in this country:

The Children’s Act notes:
“The best interest of the child shall be paramount in any matter concerning the child. The best interest of the child shall be the primary consideration by any court, person, institution or other body in a matter concerned with a child”: Section 2 of the Children’s Act.
The Juvenile Justice Act notes:
“The best interest of the juvenile shall be paramount in any matter concerned with the juvenile and the primary consideration by a juvenile court, institution or other body in a matter concerned with a Juvenile”: Section 2 of the Juvenile Justice Act.
Sources: The Children’s Act of 1998 (Act 560) and the Juvenile Justice Act of 2003 (Act 653)
Under the new law, juveniles are expected to be dealt with in a manner which is different from adults. The laws on the administration of justice in Ghana have been to a large extent, fashioned around the British system which until the mid 1970’s was founded on retribution rather than reformation of the juvenile offender who was regarded as a nuisance and deserved to be removed from the community.  Reforms introduced after this period were centered around reformation of the juvenile and the setting up of institutions to which they were automatically committed for a period of three years with a view to engendering character and trade training.  Such institutions included the Department of Social Welfare Industrial Schools and the Ghana Prison Service Borstal Institute now respectively known as “Junior Correctional Centers” and “Senior Correctional Centers” under the Juvenile Justice Act 563 (section 39 (1) and (2)).

Although, some indeed, came out of the institutions reformed, the institutionalization tended to stigmatize them making their re-integration difficult.  New trends of treatment of the juvenile offender since the beginning of the 1980’s therefore, emphasized probation, thus enabling the offender to be treated and transformed while still living within the community instead of being removed to be treated elsewhere.  Institutionalization was to be the last resort.  This new trend has been reflected under the Juvenile Justice Act.
Both the Children’s Act, Act 560 and the Juvenile Justice Act, Act 653 forbid torture and harsh treatment of the juvenile. Section 13 of Act 560 states: -

1. “No person shall subject a child to torture or cruel, inhuman or degrading treatment or punishment including any cultural practice which dehumanizes or is injurious to the physical and mental well-being of a child”.

2. No correction of a child is justifiable which is unreasonable in kind or in degree according to the age, physical and mental condition of the child and no correction is justifiable if the child by reason of tender age or otherwise is incapable of understanding the purpose of the correction”.

Justification for the Survey
Although, Ghana was the first country to ratify the UN Convention on the Rights of the Child and in addition has acceded to such international Conventions as the:

i. United Nations Standard Minimum Rules for the Administration of Juvenile justice (the Beijing rules), 
ii. United Nations Guidelines for the Prevention of Juvenile Delinquency (the Riyadh Guidelines) 
iii. and United Nations Rules for the Protection of Juveniles Deprived of their Liberty, 
there is general dissatisfaction among stakeholders concerned with the protection of the rights and welfare of juveniles about the way and manner they are handled prior to, during and after arrest.

Section 1 sub-section 2 of Act 653 states that “a juvenile shall be dealt with in a manner which is different from an adult” yet, there are frequent reports of juveniles in police cells and in adult prisons.  In 2003 alone, a total of thirty-six (36) juveniles were detected and removed from adult prisons.  The explanations given for these anomalies include: non-availability of juvenile facilities at police stations and the difficulty in determining their correct ages.  

The survey on Juvenile Justice therefore became necessary to, among other things; determine the general status of administration of Juvenile Justice in the country as it relates to the overall purpose of local and international standards affecting their welfare.  The findings were to serve two broad purposes:

1. Assist all the government agencies responsible to review their methods of work

2. Provide background information to develop a National Policy on Juvenile Justice.

Scope and Time Frame of the Survey

The survey covered all the then existing one hundred and ten (110) districts and the ten (10) regional capitals of Ghana.  A total of five hundred and eighty-eight (588) Police Cells, three hundred and eighteen (318) Prison Cells, Nine (9) Remand Homes and one (1) Borstal Institution were covered.  The survey covered the period 1993-2003.
The Methodology

The survey was conducted by the Department of Social Welfare with technical support from UNICEF.  The purpose was to use the process to provide insight to staff of the situation prevailing on the ground.  Direct ownership of the results was to assist them to appreciate the gaps on the ground and generate the confidence to work towards corrective action in tandem with allied agencies such as the judiciary, police, prisons and NGOs.  Information was generated through a prepared interview guide which was developed after a series of consultative meetings with key-players including all the Regional Directors of Social Welfare.  Data was thereafter collected from the above sources by the staff of the Department of Social Welfare.

Main Findings
A summary of findings from agencies in all Districts and Regional Offices visited revealed the following: -

1. The police kept a total of ten thousand, four hundred and eighty-eight (10,488) juveniles in police cells during the ten-year period.

2. The Prisons also kept two thousand, one hundred and sixty-four (2,164) juveniles in their cells during the same period.

3. The majority of these juveniles came from Ashanti, Eastern, Western, Volta, Central and Brong-Ahafo Regions.  This high incidence was attributed to mining and boarder activities in those regions.

4. Though cosmopolitan, the Greater Accra Region recorded fewer juveniles in police cells.  This was attributable to greater awareness of its role in Juvenile Justice Administration, easier access to police stations and the effectiveness of the Remand Home.

5. The survey recorded ninety one (91) Juvenile Courts nationwide and one hundred and sixty (160) trained Probation Officers.  It was found out that some districts did not operate any Juvenile Courts.

6. Those districts which have Juvenile Courts, sit irregularly due to lack of panel members and poor remuneration.

7. There are insufficient crime prevention programmes and recreational facilities for juveniles in the districts.

8. Diversion is not practiced as envisaged, however, through Probation Services; some juvenile offenders are diverted from the court system.  Child Panels which should promote diversion are not operational in any district.

9. Juvenile detention facilities are not available at the district level.  There are nine (9) Remand Homes cited in the regional capitals only.

10. Lack of logistics for effective juvenile justice administration was reported by all service providers.

11. Insufficient collaboration and information sharing among key-players contributed immensely to short falls in appropriate response.

Proposed Recommendations and the Way Forward
1. The value of the Probation Service must be appreciated and used by all key players in Juvenile Justice Administration.

2. The Department of Social Welfare should be supported to train all district level staff to deliver efficient probation services in all districts.  A number of trained Probation Officers are now either regional heads of the department or retired from the service.

3. For efficient execution of duties, the professional skills of Probation Officers must be frequently updated.

4. All districts must have detention facilities for juveniles.

5. There should be sufficient collaboration and information sharing among key players.

6. There should be sufficient prevention programmes for juvenile offenders. Specifically, provision should be made for recreational facilities in high risk areas and towns for social education purposes.

7. There is need for training in counseling and treatment for juvenile sex offenders.
8. Inter-Agency and stakeholders’ joint training in the handling juvenile cases should be given priority.
9. Awareness creation among the general public on the particular needs of the youth should be carried out.
10. Designation of some district police cells to serve as remand facilities in areas where Remand Homes are difficult to access should be effected.
11. Payment of reasonable allowances to Panel Members of Juvenile Courts to ensure regular sitting of Juveniles Courts.
12. Sufficient supply of equipment and stationery to all agencies for proper record keeping and necessary logistics for effective Juvenile Justice Administration is to be seen as a matter of urgency. 

13. There should be computerization of Juvenile crime proceedings from the time of arrest to disposal to ensure effective follow-up of cases.
PART ONE: CONTEXT AND BACKGROUND TO THE SURVEY

Economic, Social, Legal and Political Settings

The Economic Context

The economy of Ghana is agro-based, meaning that it depends upon the growth and export of primary products for its sustenance.  The vagaries of the weather and price fluctuations for both cash and food crop commodities have contributed in a tremendous way to income instability and low Gross Domestic Product. Since independence, Ghana has experienced growing and deepening poverty manifested in an intensification of vulnerability and exclusion among some groups and in some areas, especially in the north of the country.  Over the past 10 years, population growth has far outstripped the rate of decrease in poverty levels (Ghana Poverty Reduction Strategy (2003-2005). 

Although the economic reform programme initiated in 1983 was able to stabilise the economy and lead to some growth, another outcome was its negative impact on the poor and vulnerable since poverty reduction was not an underlying objective of the Programme (World Bank, 1991). Efforts to address poverty consequences were not successful because of resource limitations, implementation problems and poor targeting (Asenso-Okyere, 1998). In more recent times attempts have been made to make poverty the focus of development programmes and projects. 
Compiled data published in the Ghana Living Standards Survey (GLSS-4:1999), compared to the results of the (GLSS-3:1992) tends to suggest that the overall poverty in Ghana has reduced in the 1990s. There has been a reduction of the incidence of poverty in the whole of Ghana from 51 per cent in 1992 to 43 per cent in 1999. However, in the three regions in the North and the Central Region, the incidence of poverty has increased. Consequently, the improvement is geographically disbursed with the northern regions falling behind. Cross-sectional surveys in several parts of northern Ghana indicate that seasonal hunger exists in all communities surveyed (Dittoh and Ankomah, 1997; Dittoh et al, 1998). 

The Social and Demographic Context

The recent official population census carried out by the Ghana Statistical Service (GSS, 2000) has established that the population of Ghana currently stands at 18,912,079 representing an increase of 53.8% between 1984 and 2000.  The population is youthful with persons aged 0-18 constituting about 54% of its total.  This further connotes a high dependency burden on both the State and family.

The nature and structure of the Ghanaian family has a key role to play in juvenile justice administration in the country.  The two main types: The extended and nuclear families both serve as social safety nets to children in need of special care and protection. Of late however, both types have been under enormous pressure of disintegration due to factors such as conflict, poverty, divorce and urbanization.  The result has been a thinning out of the capacity of the family to play the key roles of providing guidance and protection to the child.

Indeed, many children have become victims of crime and other social vices such as migration, streetism, commercial sex exploitation, trafficking and school drop outs due to the lack of cohesion within the family unit.  Many more have also found themselves in conflict with the law. (See section on family below).
The Legal Context

Ghana ratified the CRC in 1990 and in accordance with its provisions, embarked upon a Child Law Reform process with technical and financial support from UNICEF and Save the Children (UK) in 1995.  This culminated in the passage of the Children’s Act, Act 560, the Criminal Code (Amendment) Act, (Act 554), both of 1998 and the Juvenile Justice Act, (Act 653), of 2003.  The Children's Act represents a consolidation of all civil issues and a few criminal matters affecting children. The Criminal Code Amendment Law on the other hand deals with the age of criminal responsibility, sexual offenses affecting children and child neglect among others.  

At this stage it is significant to mention that these laws are founded on the general principles of Fundamental Human Rights and Freedoms enshrined under Chapter Five of the 1992 Constitution, general measures of implementation of children’s rights under article 28 of the same document and principles of non discrimination, best interest, universality and interdependency underpinning the CRC and other international legal instruments.

The Political Context
Ghana’s political system is based upon a multi party and decentralized system of governance.  The 1992 Constitution provides the broad legal framework for the exercise of Legislative, Judicial and Executive power. The operation of Juvenile Justice Administration is closely dependent upon these arms of government as law reform, the justice system and the implementing framework are key to its realization.  The justice system for instance is very elaborate.  Following on the British system, the courts are broadly divided into the superior and inferior courts of judicature. The former consists of High Courts, Appeal Courts and the Supreme Court of Judicature with both original and appellate jurisdiction, whereas the circuit and district courts constitute the lower levels, possessing mainly original jurisdiction in specific cases.  The details are as follows:
Superior Courts

1. The Supreme Court and Courts of Appeal mainly hear matters brought on appeal before them.  They are only resorted to in issues relating to children if the decisions which were originally made by any of the courts below it are taken up on appeal.

2. Subject to certain procedural restrictions and the Constitution, the High Court has both original and appellate jurisdiction in all civil or criminal matters.  It has jurisdiction all cases except those in relation to an interpretation of the Constitution and treason. In the area of juvenile justice the High Court is noted for its original jurisdiction in murder cases involving juveniles and in the enforcement of Fundamental Human Rights and Freedoms guaranteed by the Constitution, including the rights of children.  Section 18 of the Courts Act of 1993 (Act 459) specifically gives the High Court power in matters relating to the appointment and removal of guardians for children and the determination of issues relating to directions and control of the estate of an infant.  This includes making orders and giving directions, to further the child’s education and future career.  Under this Act, an infant is defined as a person under the age of twenty-one years.  The High Court has a presence in all regional capitals of Ghana.

Lower Courts

· The Circuit Court has jurisdiction over divorce cases and matters relating to the custody, maintenance and welfare of the children.  It also has power to appoint guardians of infants and to make orders for their custody.  By virtue of section 65 of the Children's Act, it has further power to hear matters related to the adoption of children.
· District Courts are presently the lowest court in the hierarchy of courts and are vested with the power to handle divorce and other matrimonial cases or matters and actions for paternity and custody of children and matters affecting juveniles.  When it sits as a Juvenile Court, it is properly empanelled when a Magistrate (presiding person), and two other persons, one of whom shall be a Social Welfare Officer and the other, a person not less than 25 years if age both of whom shall be appointed by the Chief Justice on the recommendation of the Director of Social Welfare.

Local Governance Administration

The system of government has been decentralized with a view to promoting effective service delivery at the grass roots.  The objects of the decentralization process include the following:

1. The promotion of participatory democracy through local institutions;

2. Decentralized development planning and implementation;

3. The operation of an effective system of fiscal decentralization to enable district assemblies to better manage their reviews;

4. The incorporation of economic, social, spatial and environmental issues into the development planning process.   

The decentralization process is key to the effective running of juvenile justice administration in Ghana.  Section 16 of the Children’s Act states as follows:

1) “A District Assembly shall protect the welfare and promote the rights of children within its area of authority and shall ensure that within the district, governmental agencies liaise with each other in matters concerning children.

2) The Social Welfare and Community Development of a District Assembly referred to in this Act as “the Department” shall investigate cases of contravention of children’s rights.”

The entire country has been divided up into 10 administrative regions.  During the conduct of the survey, the number of district assemblies increased from 110 to 138.  This partitioning is key to the effective running of child rights interventions in the country.  To this extent therefore, the welfare of children would largely depend upon the capacity and awareness level of the District where they are located.   Due to high levels of neglect in some Districts, certain facilities such as court structures and the personnel to man them do not exist.

Birth Registration

One other critical factor influencing the effective operation of the juvenile justice system is the current state of birth registration coverage in the country.  Currently, the coverage of birth registration is below average. Trends in birth registration over the years 2000-2003 showed a steady decrease in birth registration coverage. For instance, in the year 2000, only 31% of newly born babies were registered, falling to 27% in 2001 and to an all time low of around 17% in 2002.  Due to some remedial interventions on the part of the registry of births and deaths, the figure rose slightly to 28% in 2003 and to an estimated 50% in 2004. 

The lack of birth certificates by children poses the problem of proper identification which is necessary in determining age of criminal responsibility and type of response to juvenile delinquency.  In Ghana, there have been reports of the police and prisons officials being unable to determine the ages of juveniles with accuracy and thereby incarcerate them in adult cells and prisons.

The Role of the Family in the Prevention of Juvenile Delinquency

The family is the bedrock of all societal institutions.  As such, it is recognized in all Ghanaian societies as a basic social unit and the major instrument through which the critical tasks of social living are co-ordinated, organized, directed and executed.  Its importance is manifested in the way it regulates, maintains and protects its members, both young and old.  The nuclear family consisting of the father, mother and children form the first line of protection and guidance for all children.  The extended family on the other hand consists of a net work of relatives apart from parents and thus provides a very efficient means of moral training and guaranteeing the welfare of less fortunate children within the larger or extended family.  In contemporary times, however, the effects of modernization, urbanization, migration, and formal education have weakened the bonds of the extended family.  Hence the mobilization and distribution of resources are concentrated more within the nuclear family.  Extended family support, when sought is more often for economic reasons than for reasons of socialization or strengthening of family ties alone.  These changes within the traditional family structure have modified the roles of members within the family and have increased the responsibilities of adult members within the nuclear family in the areas of maintenance and socialization.  This has had a negative impact on attempts to curtail juvenile crime in the country.

Unlike before, women now play an active part in income generation for the family.  Despite their relative inability to generate adequate income (as compared to men) to support their families, women are more committed to ensuring the welfare of children within the family.  Though present roles of men and women within the family are not clearly spelt out, women often take charge of roles associated with the nutritional requirements and the general well being of the family and men such duties as housing bills and school fees.  Again, they are more involved in the financing of such family ventures as health and child education expenses.

In contemporary times, existing socio-economic conditions have broadened the quantity and quality of resources a child can have access to.  This improvement in available resources is however accompanied by the continually rising cost of child maintenance.  Parental economic obligation towards children is greatest during the school going period, when a child needs to be sponsored to acquire relevant knowledge and skill for a specific occupation. 

Ghanaian children no longer enjoy free education, although education is still considered compulsory, as enshrined under the 1992 Constitution.  Present parental expenses on a school-going child include tuition fees, books and supplies, uniforms, transportation and in certain cases, food and lodging.  At each successive level, children’s educational expenses get higher.  Even though the State has adopted a policy on Free Compulsory, Universal Basic Education (f-CUBE), its implementation is yet to be felt among the larger population. The stringent economic climate makes it very difficult for most families to fulfill their economic responsibilities towards their children.  With the breakdown of the traditional obligatory ties, following the weakening of the extended family, families are finding it difficult to cope with maintenance of children. This applies not only to education, but also to the area of health, nutrition and shelter in some cases.  

Children occupy a rather delicate position within the family because of their dependence on adults for their maintenance and socialization.  Their access to essential resources is often dictated by the presence of adults, who are committed to mobilizing and directing acquired resources towards their welfare and upkeep.  Every child in Ghana has a right to care and maintenance under both customary and statute law.  Under the former, both matrilineal and patrilineal systems confer that responsibility on the father. This duty to maintain is based upon his paternal status and is expected to extend to the customary successor upon the death of the father.   Under existing statutory arrangements, both the Children’s Act (Sections 47-61) and the Criminal Code (Amendment) Act (Section 79) make provision for the right of the child to maintenance.  

Inspite of these legal provisions, the care and maintenance of children continue to be problematic as many fathers have become irresponsible and the extended family as noted already is weakening with growing urbanization and emphasis on individual ownership of property.  This seems to have placed the heaviest burden on women, especially those who are single parents and heads of households.  Such women are generally directly responsible for providing the needs of their households and children.  They are most often compelled by circumstances under their control to engage in various economic activities.  Studies have shown that even in situations where men head households, the responsibility of women towards maintenance of children and household is still great.  Thus some women have to involve their children in a variety of income-generating activities, causing some to remain on the streets or drop-out of school and increasing the risk of delinquency.  

Evidence from empirical studies, the Ghana Legal Aid Board, Family Tribunals and the Department of Social Welfare demonstrate that maintenance orders are mainly sought by mothers and children.  Though there are genuine cases of some children not knowing their fathers because their mothers may have kept the identity of their father away from them, there may be cases where the mother may genuinely be unsure of the paternity of her child.  The evidence confirms that applications for maintenance orders are increasing from year to year.   Maintenance cases reported in the Family Tribunal in the Greater Accra Region between 1993 and 2002, show that the percentage of cases rose from 80% to 90% within the period of less than 10 years.  There were more cases of abdication of parental responsibilities by fathers than mothers.  Most mothers tended to shoulder the responsibility of child care and maintenance until it became unbearable before they sought assistance or re-dress.  By comparison, custody and paternity cases have declined within that period.

The outcome of the socio-economic pressures is manifested in the tremendous rise in the rising numbers of broken homes, early child bearing, single parenting, child delinquency, child labour, school-drop-outs and incidence of street children.  Juvenile delinquency is usually a major outcome of these collective concerns.

PART TWO: JUVENILE JUSTICE ADMINISTRATION IN GHANA FROM A HISTORICAL PERSPECTIVE

The Pre-Colonial Era

The history of Juvenile Justice Administration in Ghana cannot be complete without reference to the traditional justice delivery system.  This section therefore briefly describes the traditional system of juvenile justice administration, aspects of which appears to have been adopted and incorporated into the Child Panel system under Part 2 sub part 2 of the Children’s Act. 

Before the inception of British colonial rule in the then Gold Coast, the traditional system of Justice Administration was administered by chiefs and selected elders (mainly adult men of high moral character and proven integrity) from within the community.  As in many African countries, traditional Justice Administration in the pre colonial Gold Coast thrived on restorative justice, victim-offender mediation, restitution and occasionally, corporal punishment, fines, and or apology. 

All proceedings were informal and both the victim and the offender as much as possible adhered to orders. In order not to offend the ancestors and bring their wrath unto the community, the chiefs and elders would ensure that the victim is pacified and the whole community would be at peace.  

Juvenile crime (mostly ranging from stealing monies, foodstuff from a neighbour’s farm, assault or causing damage) was in those days considered a disgrace to the family, thus family heads and parents dealt promptly with such cases.  Compensations were paid where necessary, and in addition, apologies given to the victim. The juvenile was reprimanded or punished in several ways e.g. working on the victim’s farm or corporal punishment was administered to serve as deterrent and to prevent a repetition of the offence.  

In cases of recidivism or when a juvenile appeared to be beyond parental control and depending on the magnitude of the offence, i.e. when the case was beyond the management of the family head, a complaint was lodged at the Chief’s palace.  The Chief would convene a meeting of his elders to deliberate on the issue at stake.  The juvenile and his parents were summoned to the palace to meet the complainant and the council of elders for the case to be dealt with accordingly.  The child was then made aware of the harm caused to the victim and punished appropriately and in addition asked to apologize to the victim to promote reconciliation.  The parents, especially, the father were strongly advised to exercise greater supervision over the child. When the juvenile was found to be beyond parental control and guidance, he was handed over to a relative or any person in the community, who was known to be a reputed disciplinarian who could control and reform the child until such time that he imbibed the desired standard of behaviour and conformed to the accepted norms of the community.

These processes in the traditional system have reflected in Sections 25, 26, 28 (1) - (4) of the Juvenile Justice Act 653 of 2003. 

The Colonial Era: The Inception of the Formal Juvenile Justice System

Following the industrial revolution in Europe in the early 1900s and the demand for raw materials from African countries, a corresponding socio-economic revolution began in the then Gold Coast with attendant problems of socio-economic maladjustment.  Men and women left their homes, villages and lost the support and control of their family/traditional heads. They settled in urban centres to engage in economic activities. 

In the new environment they became exposed to the hardships of city life and lost the security and support they enjoyed in their villages.  Children became worse affected victims as parents had little or no time for them.  Many marriages broke down and family life was in great disarray.  The street provided the children with the substitute family environment they missed.  This situation provided fertile grounds for truancy and juvenile delinquency.

In addition to the consequences of rural-urban migration and poverty as causal factors of juvenile crime, the conscription of many men who were the main breadwinners of families into the Gold Coast Army to fight in the second World War also had its toll on the quality of care of children. Most of them dropped out of school, took to the street, and eventually ended up in crime.

Close to the end of Second World War, widespread juvenile delinquency aroused the interest and concern of the colonial governor and members of the Legislative Council of the Gold Coast.  This situation prompted the establishment of the Department of Social Welfare in the financial year of 1944/45, but services began to be delivered in 1946 after the return from Britain of seven (7) locally recruited and trained officers. 

In 1949 a combined Remand and Probation Home was opened in Accra and later in most of the regions.  In the same year the Department took over the running of the Senior Boys’ Industrial School at Agona-Swedru established by the Salvation Army in the early forties. 

In 1945, James Riby Williams, a Ghanaian Social Worker revealed in a report on “Treatment of Juvenile Delinquency in the Gold Coast of West Africa” that, “the total number of cases of juvenile delinquency in the principal cities of Accra, Kumasi and Secondi-Takoradi exceeded that of the rest of the country”.  Such delinquency, he wrote consisted of prostitution, gangsterism, vagrancy and offences against persons and property.  According to Riby-Williams, crime rates appeared to be increasing at a more rapid pace in the cities and that juvenile crime was generally considered to be part of the problems of urbanization, industrialization, and commercialization in the country (1945:25-27). 

He argued that at rural level, the crime rate was lower, attributable to the influence of strict cultural attitudes, which frowned upon theft, prostitutions, fraud, and other crime, and the desire of every extended family to maintain the image that has been established by predecessors. 

Post-Independence

Soon after Ghana’s independence, research based in Sekondi-Takoradi (Acquah, 1958) noted that, street children were exposed to criminal temptations and these were those out of school.  These and other observations were enough to convince the Government of Ghana and all who care for children that, street children and the concomitant phenomenon of child labour and delinquency were in existence. 

By 1990 it became obvious from various studies that the depressed socio-economic circumstances of the seventies had had adverse effects on the physical development of children and had contributed in large measure towards juvenile delinquency and youth crime.    Many children were on the streets begging and others were in petty crime.  Public concern regarding the increasing numbers of children of school-going age loitering around public places at odd times grew as children were seen to be exposed to physical and moral danger.  A wider study on the circumstances and problems facing children was considered imperative as a first step towards understanding the scale of the problems and the necessary institutional restructuring required to enhance the department’s capacity to respond accordingly.

In 1962, a report was subsequently produced by the Sociology Department of the University of Ghana which confirmed among other things an increase in the numbers of abandoned children, of fathers refusing to provide support for the care of their children and in juvenile delinquencies.  The report recommended the intensification of foster care services and community-based care of children by the Department of Social Welfare.

Based upon these, a proposal was written by the Department of Social Welfare to Save the Children (UK) for technical support in the restructuring of the Department and for financial support to revitalize and strengthen Probation work in the Department.  In 1991, capacity building of this area began with a series of training workshops for staff.  Two Consultants were engaged to facilitate and accelerate the training.  The first probation guidelines leading to the revision of a few working format such as the Social Enquiry Reports were also produced. 

The Establishment of the Department of Social Welfare

In response to the challenges posed by the social problems of the time, and as a result of the report of an Advisory Committee on Education in the colonies published in 1941, a Secretary for Social Services was appointed in 1943 by the Governor of the Gold Coast.  His first task was to form a Department of Social Welfare as an arm of the Government, which could offer social services to the people and work in conjunction with the extension of services in the fields of health, housing, agriculture and youth work.  The main work of the Department during the first years of its existence was in the fields of juvenile delinquency and youth club services.   

Establishment of Juvenile Courts, Remand Homes and Industrial Schools 

The formal Juvenile Justice System were established in the Gold Coast in 1946 by virtue of Section 54(B), of the COURTS (AMENDMENT) ORDINANCE No. 23 of 1944. Juvenile Courts, Remand Homes and Industrial Schools formed part of the initiative.  Probation Committees and rules for their operation were all put in place.  

Similarly, under the COURTS ORDINANCE (CAP. 4) 1945, the Governor of the Gold Coast, with the consent of the Legislative Council assented to the “establishment of Industrial Schools and Institutions and for the detention of young offenders therein and for the other matters connected therewith” on 13th April 1945.  The relevant provisions of the laws are produced below:
	Power to constitute Juvenile Courts and to confer jurisdiction
	1. The Governor may from time to time, by order, constitute special courts of summary jurisdiction for any place, district or area known as Juvenile Courts and shall exercise such jurisdiction only as the Governor by proclamation may from time to time confer on them in relation to the hearing of charges against, or the disposal of other matters affecting, juveniles, but  so that such jurisdiction shall not exceed that of a District Magistrate.

	
	2. The Governor may, from time to time, by order, apply to Juvenile Courts all or any of the provisions of any Ordinance relating to criminal courts or criminal procedure

	
	3. Every Juvenile Court shall be deemed to be a “Court” for the purposes of this Ordinance


	Panel of Juvenile Court Magistrates
	54C. 1.  The Governor may from time to time appoint fit and proper persons to form a panel of Juvenile Court Magistrates for any place, district or area for which he has constituted Juvenile Courts, and every Juvenile Court shall be constituted of either: -

a. Not less than three (3) Juvenile Court Magistrates from such panel, who shall select one of their number to act as Chairman; or 

b. A Magistrate (as defined in section 2 of this Ordinance) as Chairman, sitting with not less than two Juvenile Court Magistrates from such panel.

	
	2.  The Governor, at any time, may remove any Juvenile Court Magistrate from his office.

	Procedure in Juvenile Courts
	54D. 1.  Juvenile Courts shall sit as often as may be necessary for the purpose of exercising any jurisdiction conferred on them by or under this or any other Ordinance.

	
	2. Juvenile Courts shall sit either in a different building or room from that in which sittings of Courts other than Juvenile Courts are held, or on different days from those on which sittings of such other courts are held, and no person shall be present at any sitting of a Juvenile Court, except: -

a. Members and officers of the Court;

b. Parties to the case before the Court, their Counsel and Solicitors and witnesses, and other persons directly concerned in the case;

c. Such other persons as the Court may specially authorize to be present

	
	3. The Governor may from time to time make rules for regulating the procedure in Juvenile Courts.


     Source: (Juvenile Court Procedure Rules: (1946))

Ghana’s Juvenile Justice System, fashioned along the lines of the British system, has passed through various stages: From removal of the delinquent child from the community and confining him/her in an institution for a period of three years, into the present system with emphasis on non-custodial treatment of the juvenile.

The Juvenile Court system and the Remand and Probation Homes (e.g. the Osu Boys’ Remand Home) established in 1946 were well appreciated, to the extent that well to do parents approached these institutions to plead for their wayward children to be taken on for character moulding and trade training.

The Role of the Department of Social Welfare (DSW) in the Administration of Juvenile Justice

The work of the Social Worker in the Court System began in 1946, soon after the establishment of the Juvenile Courts.  Seven members of staff of the Department were sent for training in the United Kingdom and soon after their return began work at the Juvenile Courts.  Since then, the DSW staff have served as Probation Officers in all Juvenile and District Courts, which handle cases involving juveniles.  Their work includes writing of Social Enquiry Reports (SERs) which  are based on investigations conducted on the family, school and the environment in which the juvenile lives and the antecedents that might influence the committal of the crime.  The Court, in determining the type of treatment to be given to the juvenile, considers all these factors.

When released on Probation, the Probation Officer’s work includes supervision of the juvenile in all activities that he/she engages in as outlined in the Probation Order.  The Probation Officer visits the home, the school, and even the work place of the juvenile who is undergoing any trade training.  All these interactions are done to reform the juvenile within the community. Indeed, the Probation Officer in the real sense becomes a friend who listens and advises the juvenile on what to be done to reform him or her to become a responsible adult.  

Other functions of DSW include management and supervision of juveniles in Remand Homes and Industrial Schools where juveniles are sent for custody or counseling for character and trade training. 

Types of Treatment given to Juvenile Offenders

Based on the British type of Juvenile Justice System, the juvenile convicted of an offence may in general be given any of the under listed sentences: -

· Release on Probation
· Commitment to a Fit Person Order

· Commitment to an Institution for a period.
In the past, first offenders and especially, those found to be in need of care and protection were released on probation and placed under the supervision of Probation agents like teachers, religious leaders and reputable and respectable persons in the community.

Before the 1970s, the most popular and most prevalent type of treatment for most juveniles in conflict with the law was the committal to institutions.  As mentioned earlier, based on the situation in the post war period in the western world, the juvenile offender was regarded as a nuisance to the community.  Based on the seriousness of the crime, the most common of the treatment options was the committal to an institution for a period of three years. Under Section 371 of the Criminal Procedure Code Act 30 of 1960, Industrial Schools were built to cater for different categories of juvenile offenders.  These were:
1. Swedru Boys’ Industrial School for those aged 14 – 16 years

2. Pong Tamale Industrial School  for those aged
3. Borstal Institute, Accra for young persons aged 17 and less than 21 years
4. Junior Boys’ Industrial School at Sekondi for boys aged between 12 – 14 years.

5. The Osu Girls’ Industrial School in Accra, serving the whole country.  Female juvenile offenders are committed for character and trade training.

Trades taught in these institutions include:

· Carpentry

· Tailoring

· Basket weaving

· Masonry  

· Dressmaking and needlework 
· Cookery.
As noted already, the experience of the department has shown that institutionalization is the least effective form of rehabilitation of juveniles.  Some of the consequences include:
· Enduring stigmatization and possible social rejection of the juvenile

· Learning of Prison/Institutional Culture

· Increased risk of re-offending (recidivism) as a result of acquiring more criminal   tendencies
· Disruption of academic programme.

New Trends in Juvenile Justice Delivery: From Incarceration to Community
Service

Reformation and Rehabilitation

In the late 1970s, following the realization in the United Kingdom and the United States that incarceration was not enough deterrence to juvenile crime and that institution care as an option was not cost effective, there was a rethinking in the way that offenders should be treated.  Community service and probation became the better option.  Ghana was not left out in the wind of change in the justice delivery system in the western world.

The negative effects of institutionalization on juveniles in addition to the budgetary constraints in the running and maintenance of delinquency institutions led Ghana to review its policy on Justice Administration.  

Emphasis on institutionalization or custodial sentence of the offender shifted to considerations for non-custodial forms of treatment. It was further realized that the delinquency institutions were becoming too expensive to maintain, and because of inadequate funding, the required trade training skills to be given to the out-of-school-youth and the juveniles in the institutions were not very effective.
Probation work in Ghana was given a great push and greater attention so that the juvenile offenders could be rehabilitated within their communities.  This period coincided with the beginnings of the child law reform process in Ghana as may be gleaned from the next section.

The Present 

The present Probation Service is based on the principle that in Justice Administration the right of the offender must be protected whilst society must also protect itself against the wrongdoer, that a society whose morality acknowledges the worth and dignity of each of its members must seek in fulfilling these objectives, the minimum interference with life and liberty that is consistent with them. 

The position of the Probation has been transformed from previous times when he/she was used more chiefly when custodial sentences or institutionalization were in prospect and less frequently when probation order was in view.  Things have changed today.  As an employee of the State, he has a recognized position in the courts.  His aim is to help the Court towards the best sentence possible.  
Procedures and reasons for writing Social Enquiry Report (SER) have also been tailor made to suit the needs of juveniles as defined by law.  With a focus on the best interest of the child, current focus has shifted to the best interest principle with emphasis on alternatives to custody, monitoring of juveniles and evaluation of interventions.  In order to ensure that SERs contain convincing points for non-custodial disposals and are free from irrelevance issues “gate keeping” measures have been adopted and found effective.  This in-built procedure envisages that all reports are discussed at case conferences and approved before submission to the Court.  If a recommendation is rejected and a custodial sentence is imposed the issue is discussed at a staff meeting and later raised at a quarterly probation committee meeting to see what modifications to the content of SERs might be appropriate in the future.

In the search for alternatives to custody diversion has been chosen.  This new trend in probation envisages that in dealing with juveniles, consideration will be given whenever appropriate to extra-judicial remedies without resorting to formal prosecution, trial and custodial sentencing.  As in pre-colonial times, the police and the traditional authorities including ethnic chiefs are encouraged to dispose of non-serious offences.  This should especially be the case where the family, clan, school or other informal social control institutions have already reacted and expressed interest to intervene in an appropriate and constructive manner. 

The present system however continues to demonstrate weaknesses.  For instance, the problem of children being unnecessarily remanded in custody is still a cause for concern as decisions by the courts are made on the basis of whether the parents can be traced rather than on the seriousness of the offence.  Furthermore, the length of time spent on remand is exacerbated by occasional failures of courts to sit, and the time it takes for the Police to locate the child’s parent. 

Additionally, statistics of bail length in Ghana have been scanty even if available.  However, the indications are that very few juveniles and adults are granted bail in view of the bureaucratic and legal process one has to go through at Police Stations and the Courts.  

Box 2: A News Paper Report on the Prolonged Incarceration of Juveniles and Lack of Co-operation between the Department of Social Welfare and the Police. 
The continued detention of three juveniles in police cells at Winneba and Kasoa has been a source of worry to some police officers ate the two stations, and some human rights activities in Winneba.

The Awutu Beraku and Winneba Magistrate courts ordered that the boys should sent to the Borstal Home at Kpone Tamale about five months ago.  But they have since been kept in the police cells at Kasoa and Winneba.  They were convicted of stealing personal belongings.  Some police officers, who spoke to the Ghana News Agency (GNA) on condition of anonymity at Winneba last Tuesday, said feeding of the two children under 17 years had become a problem to the police officers at the charge office.  According to them the relatives of the children had refused to provide them with food on a regular basis, compelling them to ask food from the police personnel on duty at the charge office.  Mr. Nicholas Gaso, of the Winneba District Police Command told the GNA that the Social Welfare Officer for the area had refused to submit an official letter to accompany the children to the home on the ground that her was not involved in the trial of the children as required by law.

Mr. Joseph Acquah, the Social Welfare Officer expressed concern about the way the children were tried without the involvement of his office.  He said that the law required that any trial involving a juvenile should involve his office, which would offer technical advice on how to handle the situation.  He said that he “would not write a letter to cover a case about which he has no knowledge”.   Meanwhile, the Awuti-Effutu Senya District Director of the Commission on Human Rights and Administrative Justice, Mr.  Richmond Mensah has renewed his appeal to the Ghana Legal Aid Board to intervene in the matter to get the children released to alleviate their suffering.
(Courtesy, GNA.  Reported in the Ghanaian TIMES of Thursday, May 12, 2005).
The Current Legal Framework Governing Juvenile Justice Administration
Juvenile Justice Administration is currently governed by Acts 560, 554 and substantially by 653. 
Significant milestones in law reform in this field include the following:

The New Age of Criminal responsibility

Under section 4 of Act 554, the age of Criminal responsibility has been raised from 7 to 12 years in accord with international standards which require that the age for child prosecution should not be pegged at too low an age which would negate the gains of juvenile transformation.

Definition of Child and Juvenile

Act 560 defines a child as a person below the age of 18 years.  In defining a juvenile, the Juvenile Justice Act similarly states that “the juvenile is a person under 18 years who is in conflict with the law”.

The Welfare Principle 

Both Acts 560 and 653 endorse the welfare principle.  In the first instance, the Children’s Act states that “the best interest of the child shall be paramount in any matter concerning a child” and is endorsed by the Juvenile Justice Act which notes that: “the best interest of a juvenile shall be paramount in any matter concerned with the juvenile; and the primary consideration by a juvenile court, institution or other body in any matter concerned with a juvenile”.

Protection from Torture and Degrading Treatment 

Drawing on article 28(3) of the 1992 Constitution, section 13 of the Children’s Act provides that “no person shall subject a child to torture or other cruel, inhuman or degrading treatment or punishment including any culture or practice which dehumanizes or is injurious to the physical and mental well-being of a child”.  Ghanaian law endorses corporal punishment
 provided it is justifiable, reasonable in kind or in degree according to the age, physical and mental condition of the child.  Therefore “no correction is justifiable if the child by reason of tender age is incapable of understanding the purpose of the correction”.

	The Children’s Act has been enacted “to reform and consolidate the laws relating to children, to provide for the rights of the child, maintenance and adoption, regulate child labour and apprenticeship, for ancillary matters concerning children generally and provide for related matters.”
 


Quasi Judicial Processes

Under Section 27 of the Children’s Act, Child Panels are established to deal with the following:

· Civil matters concerned with the rights of the child and parental duties;

· Victim-Offender mediation in minor criminal matters involving the child where the circumstances of the offence are not aggravated.

A child panel is required to facilitate reconciliation, restoration and restitution between the child and the offended person.  Some of the relief’s that can be recommended by the panel include reconciliation, caution, community service, community guidance, apology and restitution.  Although the Act requires each District Assembly to establish such number of Child Panels as it may consider necessary, this has not been done in any part of the country. Practitioners regard this as a dent in the system of diversion. 
Treatment of Juvenile Offenders (arrest and post arrest arrangements)

Arrests by the police or private person

Police and private persons are given powers of arrest with our without warrant based on the circumstances of the situation.  Warrants are generally dispensed with in situations of expediency.  In every case however, juveniles are to be treated with respect and where applied, the use of force must be reasonable in the circumstances.  Any search of his/her person has to be done with decency, due regard being had of the sex of the offender as well as that of the arresting officer.  Juveniles are entitled to know the reason for their arrest immediately after it takes place.
Immediate Post Arrest

Contact with family: The police are to inform at least one parent, a guardian or a close relative of a juvenile as soon as possible after the arrest and the juvenile shall have the right of access to legal advice.  In their absence contact must be made with the Probation Officer responsible for the district who then assumes the responsibility of tracing the parents, guardian or close relative of the juvenile.  A juvenile is not to be questioned or interviewed by the Police in relation to any alleged offence unless a parent, guardian, lawyer, close relative of the juvenile or in their absence, a Probation Officer is present at the time.

Caution by Police: Depending upon the circumstances of the case and the best interest of the child, a Police Officer may either caution or release a juvenile on recognizance.  In the first context an informal caution is a verbal warning of which no record is required to be kept. A senior Police Officer may however issue a formal caution to a juvenile with or without conditions on the recommendation of a Probation Officer, Public Prosecutor or Magistrate. The latter is to be issued in camera in the presence of a parent, guardian or close relative. In the absence of a parent, guardian or close relative, the formal caution shall be given in the presence of a Probation Officer who is deemed to stand in loco parentis to the child.

A juvenile under arrest shall be released by the Police on self recognizance or a recognizance entered into by a parent, guardian, close relative or other responsible person, unless the offence of which the juvenile stands accused is a serious offence or if it is necessary to remove the child from certain associations.  Where the juvenile is not released on recognizance, the Police Officer is required to seek an order from a Juvenile Court to place the juvenile in a Remand Home or any place of safety designated by the Social Welfare Department of a District Assembly. The order is to be made by the Juvenile Court within forty-eight hours after the arrest of the juvenile.

Box 3: Reflections on Contemporary Challenges affecting Juvenile Justice Administration 
“The challenges of the new dispensation of juvenile justice are many: They have been clearly identified by stakeholders to include the lack of juvenile courts, the lack of magistrates and supporting panel members and the lack of logistics.  Statistics reveal that juveniles are kept in detention as well as in prison.   The Juvenile Justice Act, 2003 (Act 653) contains innovative provisions to ensure the best interest of the child in conflict with the law, with regard to privacy and institutionalization among other things.  

As juvenile justice requires a multi-sectoral approach, the implementation of Act 653 can  be successfully achieved if there is a partnership between key players in the chain of juvenile justice delivery.  The new punishment regime will involve a major change in the mind set of the individuals concerned.  The management of change is always difficult and unless child protection officers appreciate the need to treat juveniles in a particular manner, the laudable aims of the new Act will be lost.  The need for sensitization and training in this regard cannot be over-emphasized.”

Source: Mrs. Estelle Appiah, Principal State Attorney, Chairperson for the workshop to disseminate the Juvenile Justice Survey report, held on November 17th 2004 at the M-Plaza Hotel Accra.

Detention of Juvenile at Police Station: Where the juvenile is not cautioned or released on recognizance within forty-eight hours of arrest the Police Officer is to make arrangements for detention in a part of a Police Station specially designated for juveniles or in a part of a Police Station which is separate from the area where persons other than juveniles are detained. The juvenile will not be allowed to associate with any person other than a relative, lawyer or public officer during the period of detention or while being transported to a Remand Home or place of safety.  Additionally, he or she is to be under the care of an adult of the same sex when detained in a Police Station or while being transported as the case may be and there should be separate facilities for male and female juveniles. 

During the period of detention, the juvenile has the right to: 

· Adequate food

· Medical treatment if required

· Reasonable visits from parents, guardian, lawyer or close relative; and

· Any other conditions reasonably required for the welfare of the juvenile

Court Proceedings: Proceedings are to take place in a juvenile court under informal conditions.  Participation is limited to the court officials, parents/guardians, witnesses and others directly connected with the case.  Proceedings are to be informal and the Police Officer is to be in plain clothing.  The juvenile is to be informed of the reason for the appearance in court in the language that he/she understands.  Bail must be granted unless the court believes that it would not be in the best interest.

The juvenile is also informed of the basic rights accorded to accused persons: Legal aid, legal representation, privacy, the right to remain silent among others.  The court is required to order a SER which will be used to guide the court in making interim or final orders affecting the juvenile.

Court hearings are to be held expeditiously.  If the case is not completed within 6 months of the juvenile’s first appearance in court, the juvenile is to be discharged and will no longer be liable for any further proceedings in respect of the same offense.

Diversion is to be given primary consideration by the court in less serious offenses.  The essence is to promote reconciliation, restitution, reintegration and rehabilitation.   

The Juvenile Court may deal with the offender in any of the following other ways:

1. Discharge conditionally or unconditionally
2. Release on Probation
3. Commit to the care of a relative or fit person
4. Commit to a Correctional Centre
5. Order payment of a fine, damages or costs

6. Order parent, guardian or close relative of the offender to give security for the good behaviour of the offender.

Correctional Centres
Act 653 provides for the following significant institutional arrangements:

· The Minister responsible for Social Welfare is to establish Junior Correctional Centres (JCC’S) where juveniles may be detained.  Former Industrial Schools are to be designated JCC’s.
· The Minister responsible for the Interior is to establish Senior Correctional Centres (SCC’S) where young offenders and juvenile offenders as the court determines may be detained.  The only Borstal Institute based in Accra is to be designated a SCC.  However The Ministry is expected to establish more around the country.

Duration/Extension of Detention
The Act additionally makes the following detention and extension arrangements:

	Age of Juvenile Offender
	Duration of Detention
	Institution

	Under 16 years
	3 months
	JCC or SCC where a *serious offense has been committed

	16-18 years
	6 months
	JCC or SCC depending on the circumstances of the case

	18-21 years
	24 months
	SCC


*The following constitute serious offenses:

· Murder;

· Rape;

· Defilement;

· Indecent Assault involving unlawful harm;

· Robbery with aggravated circumstance;

· Drug Offenses;

· Offenses related to fire arms.

If the Minister responsible for Social Welfare or the Interior is satisfied that it is in the best interest of a juvenile or young offender to be detained for a further period, the Minister concerned may make a recommendation to the juvenile court or High Court.  Ministerial powers also exist to transfer a juvenile from an adult prison to a SCC or JCC.  The reverse is also possible in the case of incorrigible offenders.

PART THREE: THE SURVEY RESULTS
Justification for the Survey

Ghana was the first country to ratify the United Nations Convention on the Rights of the Child and in addition has acceded to the United Nations Standard Minimum Rules for the Administration of Juvenile justice (the Beijing rules), United Nations Guidelines for the Prevention of Juvenile Delinquency (the Riyadh Guidelines) and United Nations Rules for the Protection of Juveniles Deprived of their Liberty.  Besides, Ghana has undergone national Child Law Reforms leading to the enactment of the Children’s Act, Act 560, the Criminal Code Amendment Act, Act 554 both of 1998 and the Juvenile Justice Act 653 of 2003.  With the existence of this comprehensive legal framework, the general dissatisfaction among the citizenry and practitioner’s about the state of implementation of these legal requirements is understandable.

Reports of juveniles in adult prisons are sent to and from the offices of the Ministries of Interior and the Minister responsible for Social Welfare at the Ministry of Manpower Youth and Employment (MMYE).  There are also reports of juveniles spending long periods on remand and non-operation of Juvenile Courts in many regions in the country.

In the book “justice for children, challenges for policy and practice in Sub-Saharan Africa” (Save the Children (date U.K), the editors, Cella Petty and Maggie Brown acknowledge that “there has been relatively little criminological research on practice development at national levels…that most practice based research and theoretical work on Juvenile Justice has been undertaken only in the industrialized States”.  The fundamental question for Juvenile Justice in Africa is how to design legislation and systems of practice that: -

· are appropriate to local customers

· meet international human rights standards

· and are within the resources of national budgets.

Research conducted elsewhere underpins the values and principles set out in the articles on Juvenile Justice in the UNCRC and in other UN rules and guidelines related to Juvenile Justice.

It was against this background that the Department of Social Welfare approached UNICEF for financial and technical support to conduct this nationwide survey with a view to evaluating the functional state of the administration of Juvenile Justice in the country.   The results would further be used to develop a National Juvenile Justice Policy for the country. 

The Parameters of the Survey

The issues determined and analyzed in this survey were as follows:

Box 4: List of Issues Addressed in the Survey

1. The number of children in adult police and prison cells nation wide, disaggregated by age, sex, place of origin, parental background, type of crime, place of crime, circumstances under which the crime was committed  and the economic circumstances of the juveniles.

2. The number of juvenile courts and the number of juveniles who pass through these courts by sex and age; the number of juvenile institutionalised, or acquitted, the nature of their crime and type of conviction by the court.

3. A determination as to whether any decrease has been due to a corresponding increase in the number of children being brought before adult courts and prisons OR any increase in case withdrawals or out of court settlements.
4. The number of trained probation officers existing in the country (by district and regions) and what kinds of cases they handle.
5. The number of probation services committees in the country and how effective have they been.
6. How many Remand Homes, Industrial Schools and Probation Homes (by regions) in the whole country and their capacity to fulfil their functions.

7. The extent to which the police are cautioning and discharging juveniles and for which type of cases and the numbers for each year.
8. The existence of adequate crime prevention programmes (e.g. recreational and counselling) centres for children in Ghana and if so, who implements them, the kinds and extent of knowledge of their existence and utilisation by children.
9. Whether the rights of juveniles are respected in courts of law.  These rights include the presumption of innocence, right to be notified of charges, right to remain silent, right to counsel, right to ask for parents to be present, privacy, right to cross examine witnesses and the right of appeal.
10. The extent to which the police liaise with parents and the Department during and after an arrest of a juvenile.
11. Whether rules pertaining to diversion are observed.  This means dealing with the offender without recourse to a formal trial and the extent to which institutionalisation is applied as a last resort.
12. The general conditions of juveniles in juvenile institutions (education, discipline, safety health, shelter, clothing, abuse of any kind that they face, parental involvement, informal training, life skills and recreation) and how many of such institutions exist around the country.
13. The existence of visibly or reportedly pregnant women in police and prison cells, offences committed and sentences imposed.

14. The number of children living in prison with their mothers and their circumstances (e.g. breastfeeding, education, stimulation, education, nutrition, recreation, and impact of not living in a family environment).

15.  The constraints facing the Department, the Judiciary and Police in the delivery of juvenile justice administration in the country.
16. Family and social background of the children in the borstal institute, remand and industrial schools. Whether parents are divorced/alive/income levels/educational levels of parents and juvenile/what brought juvenile to current state.

17. The Current state of the Ghanaian extended and nuclear family and implications on juvenile justice administration in Ghana.

Source: Terms of reference Developed by the Survey Advisory Body (2003)
 

In essence these questions address the standards expected of State Parties under the above-mentioned international treaties and domestic laws.
Scope and Time Frame of the Survey

The survey covered all the then 110 districts and 10 regional capitals of Ghana.  A total of five hundred and eighty-eight (588) Police Cells, three hundred and eighteen (318) Prison Cells, Nine (9) Remand Homes and one (1) Borstal Institution were covered.  It covered the period 1993-2003.

The Methodology

The survey was conducted by the Department of Social Welfare with technical support from UNICEF.  The purpose was to use the process to provide first hand insight to staff of the situation prevailing on the ground.  Direct ownership of the results was to assist them to appreciate the gaps in implementation and generate the confidence to work towards corrective action in tandem with allied agencies such as the police, prisons and NGOs.  Information was generated through a prepared interview guide (see annex) which was developed after a series of consultative meetings with key-players including all the Regional Directors of Social Welfare.  Data was thereafter collected from the above sources by the staff of the Department.
Limitation of the Survey

The survey covering a ten year period was to rely mostly on records and reports available in the institutions already mentioned. Records in most of these institutions were either not efficiently stored or were simply not available. Although data and information collected were limited, the survey provides useful insight into the overall current state of Juvenile Justice Administration in Ghana.

The Findings

The Implementation of Juvenile Justice Rules by the Prisons and Police Services 

A Total of 588 Police and 318 Prison Cells were investigated during the period. The regional distribution of the Police and Prison cells are provided in fig. 1

FIG 1: NO. OF POLICE AND PRISON CELLS SURVEYED
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  Source: Juvenile Justice Survey (2004) 

Police Cells

A total of 10,488 juveniles were kept in the 588 police cells surveyed as shown in Table: 1 with the regional distribution, and disaggregated by age and sex.

Table 1:  No. of Juveniles Held in Police Cells (1993 – 2003)
	Region
	<12 Yrs
	13 - 15Yrs
	16 - 18 Yrs
	Total

	 
	M
	F
	M
	F
	M
	F
	 

	Ashanti
	127
	38
	426
	203
	1146
	297
	2237

	Brong Ahafo
	30
	11
	173
	45
	199
	59
	517

	Central 
	10
	8
	269
	52
	577
	91
	1007

	Eastern
	31
	22
	443
	59
	961
	62
	1578

	Greater Accra
	0
	0
	125
	42
	171
	31
	369

	Northern
	3
	0
	24
	3
	171
	27
	228

	Upper East
	31
	9
	45
	15
	31
	3
	134

	Upper West
	0
	0
	0
	3
	0
	16
	19

	Volta
	82
	20
	392
	97
	1298
	143
	2032

	Western
	63
	27
	498
	142
	1462
	175
	2367

	Total
	377
	135
	2395
	661
	6016
	904
	10488


Source: Juvenile Justice Survey (2004)
As seen from fig.2 Ashanti, Central, Eastern, Volta and Western regions kept more juveniles in Police cells as compared to the remaining 5 regions of Brong-Ahafo, Greater Accra, Northern, Upper East and Upper West during the period under review. Upper West reported the least number of juveniles kept in police cells. Incidentally the Greater Accra Region, which is more cosmopolitan, with the highest population density in the country, recorded fewer juveniles in police cells.

  FIG.2: REGIONAL DISTRIBUTION OF JUVENILES HELD IN POLICE CELLS       
[image: image3]
  Source: Juvenile Justice Survey (2004)

The higher incidence in the Ashanti, Eastern, Central, Volta and Western regions is very much related to the nature and type of commercial activities in those regions. Mining activities in Ashanti, Western and Eastern tend to pull a number of young persons into those regions and further expose them to criminality. Border activities in the Western and Volta regions have also been identified as one of the reasons leading to higher incidence of juvenile crimes and police detentions.
The fewer incidence of juveniles held in police cells in the Greater Accra Region is largely due to the effectiveness of the Remand Home. There is a greater awareness of its role in the Juvenile Justice Administration, and it is more accessible to most police stations in the region. Additionally, the Home is reasonably secured to prevent absconding.   It is worthy of note that the 16-18 year category was recorded as the most affected by conflicts with the law.  This should be of concern as it shows that many children could be inheriting criminal records before they become adults.  Another interesting observation is the fact that children 12 years and below could be facing criminal charges whereas in fact the law absolves them of responsibility.
Significantly, the research team found evidence of police caution and discharge of juveniles in almost all police stations, mostly in such cases as petty stealing, minor assault and family squabbles. 
Adult Prison Cells
The survey revealed that a total number of 2,164 juveniles were kept in adult prison cells over the survey period with the regional distribution indicated in table 2.

Table 2: No. of Juveniles Held in Adult Prison Cells (1993–2003)
	Region
	<12 Yrs
	13 - 15Yrs
	16 - 18 Yrs
	Total

	 
	M
	F
	M
	F
	M
	F
	 

	Ashanti
	0
	0
	0
	4
	29
	50
	83

	Brong Ahafo
	1
	0
	6
	0
	571
	27
	605

	Central 
	0
	0
	0
	0
	0
	141
	141

	Eastern
	0
	0
	9
	2
	281
	21
	313

	Greater Accra
	0
	0
	29
	0
	259
	71
	359

	Northern
	0
	0
	0
	0
	19
	5
	24

	Upper East
	0
	0
	0
	0
	45
	0
	45

	Upper West
	0
	0
	0
	0
	0
	0
	0

	Volta
	0
	0
	9
	2
	539
	9
	559

	Western
	0
	0
	0
	0
	35
	0
	35

	Total
	1
	0
	53
	8
	1778
	324
	2164


Source: Juvenile Justice Survey (2004)

Brong-Ahafo, Eastern, Greater Accra and Volta Regions kept more juveniles in prison cells as compared to the other regions.  These trends were not immediately explicable during the research.
As shown in fig 3, 84% of males and 13% of female juveniles kept in the adult prison cells in all the regions were between the ages of 16 and 18 years. 

FIG 3: AGE DISTRIBUTION OF JUVENILES HELD IN PRISON CELLS 1993 – 2003
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Source: Juvenile Justice Survey (2004)
The Role of Institutions

Remand Homes

The Remand Homes provide residential facilities for juveniles whose cases are pending in Courts.  With the exception of the Upper East Region, each of the remaining regions in the country has a Remand Home. The Remand Homes are run by the Department of Social Welfare with trained Social Workers and other supporting staff caring for inmates. Services provided to juveniles include protection, counseling, psycho-social support and recreation. However, all the 9 Homes reported of inadequate services due to budgetary constraints, lack of transportation and the limited number of professional social workers.

Significantly, the homes are all located in the regional capitals. This adversely affects the ability of police personnel to convey suspected juveniles to and from the courts. Most of these young offenders are thus kept in police cells which are relatively accessible. Furthermore, the existing Remand Homes are also not well secured, leading to frequent absconding. Considering the consequences of absconding to the investigating officers, the police are not very keen in sending juveniles to Remand Homes. 

On the other hand, poor record keeping and the design of the police stations which do not provide for the special needs of the juveniles make the police cells unsuitable for the juveniles. Juveniles for instance are kept in the same cells with adult offenders, a situation which contravenes section 15 (1) of the Juvenile Justice Act (Act 653).

The Current State of the Ghana Borstal Institution (now Senior Correctional Centre)
The Ghana Borstal Institute was established on 19th May, 1947 in accordance with the Industrial Schools and Borstal Institutions Ordinance of 1946 of the Gold Coast.  It was established for the purpose of providing a place in which young male offenders, whilst detained therein under the provisions of the ordinance, may be given “such industrial training and other instructions, and be subjected to such disciplinary and moral influences as will conduce to their reformation and the prevention and repression of crime”.

Programmes of the institution emphasize training with a view to equipping inmates with skills to facilitate rehabilitation and integration into society as a useful member.

The following are the major programmes offered:

· Vocational Training

· Counseling 

· Literacy

· Sports and Games

· Lessons on HIV/AIDS.

Facilities for inmates

Housing: There are five (5) dormitories currently in use at the institution. In addition, inmates are provided with beds, mattresses, etc.

Health: The institution has an infirmary which caters for the health needs of the inmates.

Education: Inmates who are eligible to enter both the junior and high schools are enrolled in nearby schools. The institution presently has a library and a computer laboratory.

Recreational Facilities:  Recreational facilities include one football pitch and indoor games which on the whole are fairly inadequate.

Social Environment:  The Institute is situated in a large township inhabited by both staff and non staff of the institute.  This offers them a direct opportunity to interact with society had has the ultimate impact of accelerating reintegration.

Family and social background of the current inmates

The Borstal has a current all male inmate population of 153 and a strong correlation exists between these juvenile offenders and the nature of the family environment in which they lived.  The family backgrounds of the 153 are provided in table 3 below: 

Table 3: General Background of Parents of Borstal Inmates
	Whereabouts of Parents
	No.
	Educational Levels of Parents
	No.  
	Occupation of Parents
	No.

	Both parents alive
	83
	Basic Education
	0
	Farming
	28

	Father (Deceased)
	29
	Secondary Education
	5
	Trading
	25

	Mother (Deceased)
	12
	Tertiary Education
	6
	Civil Servant
	28

	Both parents (Deceased)
	15
	No Education
	20
	Unemployed
	40

	Fathers Whereabouts unknown
	6
	Not known
	122
	Self Employed
	20

	Mothers Whereabouts unknown
	2
	
	
	Not known
	12

	Both parents Whereabouts unknown
	6
	
	
	
	

	Totals
	153
	
	153
	
	153


Source: Juvenile Justice Survey (2004)
Out of eighty-three (83) inmates who have both parents alive, 65, (or 78.4%) come from broken homes where the parents are either divorced or separated.

Common Offences of Juveniles

The various categories of offences that inmates are indicated table 4 below: 

Table 4: Common offences committed
	Offence
	Frequency

	Stealing
	100

	Defilement
	  35

	Unlawful Entry
	  10

	Other Crimes
	    8

	Total 
	153


Source: Juvenile Justice Survey (2004)         

Constraints Faced by Institutions
Conditions at the institutions are generally deplorable. Facilities have deteriorated over the years and these have undermined efforts at providing quality service to inmates.  Inadequate and irregular budgetary allocations continue to have profound impact on the training given to inmates and it also affects the ability of institutions to adequately address the rights such as recreation and health.  

School-going juveniles are enrolled in schools and where parents are identified, they are encouraged to visit their wards and make contributions towards their upkeep but parental response is unfortunately very poor.

Juvenile Courts
Information obtained from the judiciary revealed that there were a total of 91 Juvenile Courts operating in the country.  The regional distribution is shown in table 5 below.
Table 5:  Number and Location of Juvenile Courts
	REGION
	NO. OF  COURTS

	Ashanti
	              7

	Brong-Ahafo
	            16

	Central Region
	            12

	Eastern
	            17

	Greater Accra
	              6

	Northern 
	              6

	Upper East
	              4

	Upper West
	              3

	Volta
	            13

	Western
	              7  

	Total
	91


Source: Juvenile Justice Survey (2004)
Eastern, Brong Ahafo Volta and Central possess an estimated 56% of the total number of courts, while the three northern regions are endowed with the least.  In some districts juvenile courts are set up solely to deal with offences committed by young persons but in others, District Magistrate Courts sit on separate days to handle cases involving juveniles. Some districts e.g. Zabzugu/Tatale do not have juvenile courts or any arrangement to handle cases of young offenders.  With the creation of more districts (now 138 districts) there is the need for the establishment of more juvenile courts.  

It also emerged during the survey that most of the courts do not sit regularly. Reasons assigned included:

· Lack of panel members and magistrates (who act as chairpersons)

· Low motivation

· Poor remuneration. 

These reasons account for the irregularity of sittings of Juvenile Courts, resulting in delays in hearing of cases, and in the long duration of stay in remand facilities. 

The result of lapses within the system of juvenile justice has been an increase in the occurrence of juvenile appearances in adult courts and consequent false impression of a decline in juvenile appearances in adult courts.  A number of children who had been removed from adult prisons alleged that they had been advised by law enforcement agencies to increase their ages so that their cases could be promptly dealt with.

During actual court hearings however, the rights of children are generally known to be respected by the key actors in Juvenile Justice Administration.  Cases proceed if parents or guardians are in court but their absence in some instances has been the cause of delays in the disposal of cases.  The right to privacy of the juvenile is very much respected as the courts sit mostly in the magistrates chambers.  Charges are read to them and/or interpreted in the relevant local language and legal representation (including legal aid) and cross examination of witnesses are allowed.  Rights of appeal are allowed and this is done on behalf of the juvenile by counsel.

A total of 4,223 juveniles were handled by juvenile courts
 over the period covered by the survey as gleaned from table 6 below:
Table 6: No. of Juveniles Handled by Juvenile Courts by Regions (1993-2003)
	REGION
	<12 YRS
	13 - 15 YRS
	16 - 18 YRS
	

	
	M
	F
	M
	F
	M
	F
	TOTAL

	Ashanti
	0
	0
	0
	4
	29
	50
	83

	Brong Ahafo
	29
	14
	165
	42
	152
	39
	441

	Central
	4
	0
	111
	19
	227
	39
	400

	Eastern
	25
	2
	29
	19
	192
	114
	381

	Greater Accra
	93
	29
	273
	124
	317
	106
	942

	Northern 
	0
	0
	8
	2
	36
	5
	51

	Upper East
	21
	5
	40
	13
	17
	5
	101

	Upper West
	0
	5
	1
	9
	0
	12
	27

	Volta
	25
	3
	157
	59
	297
	61
	602

	Western
	10
	4
	307
	127
	377
	370
	1195

	TOTAL
	207
	62
	1091
	418
	1644
	801
	4223


Source: Juvenile Justice Survey (2004)
An Analysis of Case Distribution by Region
	Table 7: Major Offences Committed by Juveniles by Regions (1993 – 2003)

	REGION
	STEALING
	ASSAULT
	EXPOSURE
	DEFILEMENT
	MURDER
	OTHERS
	TOTAL

	Ashanti
	1166
	421
	56
	62
	5
	215
	1925

	Brong Ahafo
	214
	84
	19
	27
	9
	76
	429

	Central
	409
	82
	22
	49
	10
	70
	642

	Eastern
	486
	190
	10
	50
	4
	196
	936

	Gt. Accra
	357
	56
	90
	45
	10
	42
	600

	Northern
	122
	60
	5
	5
	13
	26
	239

	Upper East
	123
	9
	0
	2
	2
	2
	138

	Upper West
	45
	9
	0
	9
	0
	9
	72

	VOLTA
	286
	101
	37
	21
	1
	137
	583

	Western
	286
	101
	87
	213
	12
	137
	836

	TOTAL
	3494
	1113
	326
	483
	66
	910
	6400


Source: Juvenile Justice Survey (2004)
Table 7 shows that Ashanti Region recorded a total of 1925 cases (30%) out of a national figure of 6400 cases.  Eastern and Western regions recorded 936 and 836 cases respectively.  The high incidence of juvenile offenders in these regions as well as in Volta and Brong Ahafo corresponds to the already identified concerns associated with mining and border town activities in those regions.

The survey indicated that 55% of offences committed by juveniles were related to stealing as shown in figure 4. Assault and exposure follow next in order with 17% and 8% respectively. Defilement and murder were the least recorded with 5% and 1% respectively.  The involvement of children in sexual offenses leaves room for grave concern.  It is however important to point out that the law does not provide any answers on what to do with  children below the age of 16 years who consent to engage in sexual relations.
  FIG. 4: DISTRIBUTION OF MAJOR OFFENCES COMMITTED BY JUVENILES (1993 – 2003) 
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  Source: Juvenile Justice Survey (2004)
The Probation Services

Probation consists of a series of measures directed towards the holistic reformation of juveniles. It is a specialized service designed to support juveniles in their reformation, rehabilitation and reintegration into community life. Dispensing probation actors include Probation Officers and Probation Committees.
The survey revealed the existence of 127 Probation Officers (see table 8), whose responsibilities include preparation of SER, and making recommendations on juveniles standing trial in Juveniles Courts. Other responsibilities include: Supervision of the juvenile in the home, the school and work place where they may be placed under apprenticeship. Most probation officers take on additional responsibilities such as mediating in paternity and maintenance of children, facilitating adoption processes and managing cases of trafficking and others abuses against children.

Probation Committees

Probation Committees are not legal entities but provide an example of an innovative intervention by the DSW to ensure holistic support services to juveniles.  Consisting of a judge, police and social worker, Committees have been established in 8 out of 10 regions and out of these, 4 are currently functional.  The committee meetings are held to discuss difficult and successful cases being handled by the Probation Officers and further interact with parents of juveniles, when necessary to advice on their roles in the reformation of the juvenile.

Table 8: Distribution of Probation Officers and Committees
	REGION
	No. of Probation Officers
	No. of  Probation Committees
	No. of Committee Meetings/Year
	Current Status/Last Meeting 

	Ashanti
	12
	3
	4
	Active/
1-04

	Brong Ahafo
	18
	-
	-
	Dormant
1994

	Central
	12
	4
	-
	“

	Eastern
	15
	-
	-
	“

	Greater Accra 
	9
	2
	2
	Dormant

/1998

	Northern 
	18
	2
	4
	Active
/7-004

	Upper East
	18
	7
	4
	Active
/3-2004

	Upper West
	11
	3
	-
	Dormant
/1994

	Volta
	18
	8
	-
	Active
/9-2004

	Western
	11
	1
	-
	Active
/7-2004

	    TOTAL
	127
	22
	-
	


Source: Juvenile Justice Survey (2004)

Constraints affecting the work of the Probation Officers include heavy work load, limited budgetary provisions, lack of transport and limited awareness of their roles and responsibilities. These factors make the work of the probation officers quite ineffective.  The work of these Committees is perceived as unattractive since members self-finance their own transport costs to attend committee meetings.

Box 5: Showing the General and Specific Constraints of the key players in Juvenile Justice Administration:
	General Constraints

1. Inadequate and irregular budgetary allocation of funds

2. Lack of logistics for effective service delivery i.e. 

· transport for mobility 

· stationery 

· computers for data storage and processing 

3. Poor remuneration compared to the NGO sector
4. Non-payment of transport expenses 

5. Lack of residential/office accommodation especially in rural and remote areas of the country

6. Lack of training/retraining for specialization in juvenile justice management.  

Specific to DSW 

· Shortage of staff due to embargo on employment 

· Poor remuneration leading to loss of trained staff to NGOs who pay attractive salaries
· Irregular/non-payment of T&T to field officers 

· Lack of stationery for proper record keeping 

· Lack of office equipment i.e. typewriters and computers for basic secretarial work and data processing 

· Weak and dilapidated structures in remand homes resulting in frequent absconding

· Lack of vehicles for effective supervision of staff and monitoring of service delivery at district regional and central levels.   

Specific to the Judiciary

· Shortage of Magistrates to chair Juvenile courts

· Lack of funds of pay realistic allowances to attract panel members
· Insufficient training for juvenile court chairmen/magistrates on problems associated with juvenile crime and treatment of juvenile offenders.  

Specific to the Police
· Lack of Juvenile and gender-specific cells.

· Inaccessibility to remand homes sited in regional capitals and far away from many district courts.




Source: Juvenile Justice Survey (2004)
On-going Crime Prevention Programmes

Crime prevention programmes (such as recreational and counseling centres) for children are generally not available in the country.  The available ones are mainly organized by religious bodies and Community youth groups, NGOs and CBOs.

The Department of Social Welfare operates Community Centres and offices at District Assemblies and Zonal Offices where children go for counseling.  Department of Social Welfare staff also work with School Counseling Units.  Types of cases handled relate to failure by parents to provide for child maintenance or non-payment of school fees. Knowledge and utilization of the services of the Department of Social Welfare around the country is fairly high.  Children in need of various kinds of counseling support are often referred by their teachers or adults to these Centres. 

Inter-agency Collaboration

The extent of police liaising with parents and the department, during and after an arrest of a juvenile depends largely on how informed the station commander is on the rights of the juvenile, his appreciation of the role of the Department of Social Welfare in juvenile justice administration and the use of his professional discretion. Police Commanders and Officers who have benefited from past training given by UNICEF and Save the Children often collaborate effectively with the Department and this is especially true in the case of Women and Juvenile Units (WAJU) where most of the staff are trained in child rights in general and juvenile justice in particular.

Diversion
Rules pertaining to diversion are observed in several regions, even though Child Panels as per sections 27-32 of Act 560 do not exist.  Where stakeholders are highly sensitized on child rights, diversion from the Court System and formal trials are observed.  The police and Probation Officers work together to deal with the cases and apply appropriate sanctions which include cautions, fines, apologies, compensation as appropriate.  This has afforded a number of children the opportunity to avoid the stigmatizing effects of the criminal justice system and the enduring disadvantage of a criminal record. 

Mothers and Babies in Female Prisons 

A total number of 10 babies were found with their mothers and another 44 pregnant women were found in prisons around the country.  Where mothers were found with their babies, conditions were generally below standard.  While it was observed that some additional food ration was given to the mothers to facilitate breast feeding, research teams were concerned about levels of sanitation, ventilation and lack of recreational facilities.  The only exception noted was with the female wing of the Nsawam Prison which was found to be generally satisfactory in terms of facilities. Babies had individual cots and nursing mothers had access to a day-room where they stayed in with their babies during day time.  

PART FOUR: REGION-SPECIFIC INFORMATION

In the Western Region-
· There are 11 Probation Officers who handle cases such as stealing, assault, child abuse, adoption and maintenance;
· The only Probation Committee has been defunct since 1994;

· One Remand Home and an Industrial School. While the capacity of the home in meeting the needs of juveniles is inadequate, the situation in the Industrial School may be described as fair; 

· Available crime prevention programmes which include general sporting activities are implemented by the National Youth Council.  Children have fair knowledge of their existence;

· The rights of juveniles are adequately respected in court;

· No pregnant women were found in Police/prison cells at the time of the survey;

· There were no babies/children in the cells. 

In the Brong-Ahafo Region- 

· There are 18 trained Probation Officers responsible for custody, paternity, maintenance, adoption, defilement, child abuse and other general cases. 

· The only Probation Committee in place became dormant in 2002.

· Has one under-resourced Remand Home which lacks capacity to fulfill its mandate.

· Child crime prevention programmes include civic and moral education through the National Commission on Civic Education and the faith based organizations. 

· The Courts adequately respect the right of juveniles.
· The general conditions at the only Industrial school impede remedial measures aimed at reformation of the juvenile.

· There were 7 pregnant women in prison cells.  Three of them had been convicted of stealing, 3 of assault and 1 for causing harm.

· No babies were found in the cells. 

In the Eastern Region-

· There are 15 Probation Officers responsible for cases of truancy, stealing, assault, and abandoned children.

· The only Probation Committee became dormant in1994.

· Has one Remand Home but conditions do meet expected standards. 

· Child prevention programmes are seen mainly in the prevalence of libraries set up under the management of the Ghana Library Board.  These are well patronized by children.   

· Juvenile’s rights are adequately respected in court

· There was one pregnant woman in police cells and 30 pregnant women in prison cells, with convictions relating to crimes of stealing, abortion, causing harm, assault and battery. 

· 7 babies/children were found with their mothers.  

In the Northern Region-

· There are18 Probation Officers who handle aftercare and probation cases.

· There are 2 Probation Committees with each meeting quarterly.

· There is one functional Remand Home and an Industrial School.

· Youth programmes include Child Rights Clubs and Football Clubs. These programmes are implemented by school authorities, communities, NGOs religious bodies and the children themselves.  The extent of knowledge of these programmes is high among in-school children.

· The rights of the juveniles are not adequately respected in courts due to frequent adjournments.

· There were no pregnant women and babies in Police/prison cells.
In the Central Region- 

· There are 12 Probation Officers who handle custody, paternity, and cases of petty crimes.

· There are 4 Probation Committees, all of which have been dormant since 1994.

· There is one Remand Home and one Industrial School, both of which have limited capacity.

· Existing crime prevention programmes include Sunday School activities, Community Library Services, civic and public education, recreational parks, implemented by churches, NGOs, NCCE, DSW, the Ghana National Commission on Children, National Youth Council and District Assemblies.  The extent of knowledge is fair among both in and out of school children.
· Children’s rights are adequately respected in court.

· There were 3 pregnant women in police cells charged with stealing.

· There were no babies in the adult prison.

In the Greater Accra Region-

· There are 9 Probation Officers who handle cases of juvenile delinquency, abuse and trafficking.

· There are 2 probation committees which have been defunct since 1998.

· There is one Remand Home, an Industrial School for girls and a Borstal Institution, all of which fairly fulfill their functions.

· Prominent Youth programmes include Sunday school activities, in-school civic education, sports and reading centres.  However due to the urbanized nature of the capital city these facilities fall short of providing for children, especially those located in poverty prone areas.

· The rights of children are not adequately respected in court given rampant instances of media exposure of the identity of juveniles.

· No pregnant women of children were found in police of prison cells. 
In the Upper East Region- 

· There are 18 Probation Officers who handle cases of assault, stealing, unlawful entry, and defilement.
· There are no Probation Committees

· There is no Remand Home or Industrial School.

· Traditional crime prevention is scarce.  However the GES, DWS and NGOs provide guidance and counseling services. Pupils, students and children with disabilities have been beneficiaries of such programmes.

· The rights of children in this region are adequately respected in court

· The region has no female prison. 

In the Ashanti Region- 

· There are 12 trained Probation Officers. They handle cases of child abuse, truancy, probation and supervision.

· There are 3 Probation Service Committees in the region, each of which sits quarterly.

· There is one Remand Home, and capacity to fulfill its functions is fair. 

· In-School children’s clubs are fairly widespread and spearheaded by District Assemblies and the Department of Social Welfare. Knowledge of these programmes is fair and well embraced by children.  However, out of school children are cut out and in general, many more do not have access.

· Majority of the children have their rights fairly respected in court.  

· There were 2 pregnant women in prison.  One was convicted of causing harm and the other for assault.

· There were 2 babies with their mothers in the prison.  Adequate services were available to cater for their needs. 

In the Upper West Region-

· There are 11 Probation Officers who handle cases such as defilement, custody, stealing, unlawful entry, assault and fosterage.

· There are 3 Probation Committees which have been dormant for the past 2 years. 

· There is only one Remand Home which in fairly fulfilling its duties. 

· Skills training, child rights clubs, anti-child trafficking clubs and AIDS peer education programmes are spearheaded by NGOs, DSW, and CHRAJ.

· Both in and out of school children adequately know about these programmes and utilize them, leading to an increase in awareness of their rights. 

· The rights of children are generally observed in the juvenile court.
· The general conditions of juveniles at the institutions are inadequate as most of

· The region has no female prison. 

In the Volta Region-

· There are 18 Probation Officers who handle mainly stealing and assault cases.

· There are 8 Probation committees all of which are dormant

· There is only one Remand Home which also functions below capacity

· Social education programmes are widespread but not adequate. The most active implementers are DSW, GNCC and GES.

· The rights of the juveniles are fairly respected in court

· At the time of the survey there was one pregnant woman on conviction for murder in prison cells. She wad pregnant before conviction. 

· Has one baby with its mother.  The environment and services are not suitable for babies.  

PART FIVE: CONCLUSIONS, SUMMARY OF FINDINGS AND RECOMMENDATIONS

Summary of Findings

Ghana possesses a comprehensive legal framework to specifically govern the administration of juvenile justice. The Children’s Act, Criminal Code (amendment) Act and the Juvenile Justice Act all reflect international standards pertaining to the treatment of juveniles.  Institutions like the Judiciary, WAJU (including the police in general), the Department of Social Welfare (DSW), the Ghana Prisons Service, Commission on Human Rights and Administrative Justice (CHRAJ) the Ghana Bar Association, FIDA and the District Assemblies, are some of the key players and stakeholders in the administration of justice in the country. 

To a great extent, all these institutions abide by the local and international laws, on the administration of juvenile justice.  However, individually and collectively, they have various limitations which affect the quality of implementation and effective justice delivery. The report has outlined the following as the key challenges facing juvenile justice administration in Ghana:
1.
Weak Institutional Capacity of Implementing Agencies

Implementing agencies are confronted with constraints which affect their delivery and management of juvenile justice administration.  They include: 

(1) Inaction by many District Assemblies to set up Child Panels as provided by the Children’s Act  

(2) Juvenile detention facilities are not available at the district level.

(3) Juvenile Courts do not operate in many magisterial districts due to the difficulties related to the setting up and logistical support to panel members. 

(4) Lack of logistics for effective juvenile justice administration was reported by all service providers particularly, the Police, Department of Social Welfare, the Judiciary and Prisons.

(5) Weak collaboration and information sharing among key players.

(6) Inadequate knowledge by partners of laws and other emerging issues affecting children
(7) Shortage of qualified staff 

(8) Poor institutional facilities 

Poor remuneration and lack of motivation account for the difficulty in recruiting qualified staff into state institutions involved in Juvenile Justice Administration. Ways in which limitations in the capacity of state institutions continues to impact on efficient juvenile justice administration are manifested in the following ways:

2.
The Growing Phenomenon of Juvenile Delinquency in Ghana

Juvenile Crime is on the increase, and of serious nature, especially in Ashanti, Western, Eastern and Volta Regions.  These regions have been observed to possess the following common characteristics-

i High concentration of commercial activities

ii Brisk mining activities

iii Have border towns that thrive on cross border activities

These attractions expose children to the money economy and to anti-social activities.  

3. 
Weak Family Capacity

Family disintegration and increasing weakening of economic situation of families have substantially contributed to growing juvenile delinquency in the country.  The traditional role of the family in child protection and crime prevention has been seriously eroded by poverty, urbanization and chronic unemployment. The situation has been exacerbated in modern times by the inclination towards individualization in urban areas and away from communal care that characterized rural settings.  

d. Inadequate Crime Prevention Programmes

Crime prevention programmes for children are not inadequate and where they exist and are poorly resource
Recommendations and the Way Forward 

1. The Probation Service is important in the justice system in Ghana.  It promotes the rehabilitation of offenders and saves them from the negative effects of confinement.  There is need to continue to sharpen the professional skills of officers and to assist in extending probation services to all districts.  It will be in the Department’s best interest if support is provided to integrate the study and practice of social work in the country.

2. The Department can longer run as a Voluntary Organization.  Budgetary allocation to the Department must be increased considering the important role it is playing in juvenile justice administration and in the creation of a healthy youth for national development. Its statutory role needs to be recognized and for that matter, adequately supported.  
3. Effective collaboration between Department of Social Welfare, the Probation Service, the Police, the Court, Prisons Service and the public as key partners in the delivery of justice administration should be increased.
4. The sanctity of the family as the basic unit of society and the first line of protection and defence of children should be advanced and protected. One particular area where continuous action is needed is in the area of the responsibility of men towards their children.  The duties of men for maintaining children, as provided by the provisions of the Children’s Act (Act 560), should be backed with public education right to local communities.  Already, the United Nation’s Commission on the Status of Women has chosen as its theme for this year “Engaging men and boys as partners in promoting gender equality”.  This provides an opportunity for the Government through the Department of Social Welfare to use this platform to develop strategies and practical ways for promoting men’s role in child care and maintenance in order to enforce shared responsibility in maintenance of children.

5. To contain juvenile crime and to ensure successful rehabilitation of the juvenile offenders, the

       following are suggested as the way forward:-

a. Training and counseling and treatment for juvenile sex offenders since sexual offenses involving juvenile appear to be on the increase.

b. Provision of recreational facilities in high risk areas and towns for recreational and social education purposes.

c. Inter-agency and stakeholders’ joint training on how to handle juvenile cases.

d. Collaboration among stakeholders in creating the necessary awareness on needs of the youth that will help prevent them from falling into criminal tendencies. 

e. Designation of some district police cells as remand facilities in areas where Remand Homes are non-existent.

f. Payment of reasonable allowances to Panel Members of Juvenile Courts to ensure regular sittings to expedite delivery of justice.

g. Sufficient supply of appropriate stationery for proper data collection and provision of necessary logistics for effective Juvenile Justice Administration.

h. Computerization of Juvenile Crime Proceedings from arrest to disposal to ensure follow-up on cases appropriately.
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At the time of the survey it was reported that sitting allowances for panel members was eighteen thousand cedis (¢18,000.00 (approx. $2) per day.  Most of them complained that even though the allowances were just enough to pay for their transportation to and from Court, payments were very irregular.








� This contribution was made by Professor Ardayfio-Schandorf of the University of Ghana, Legon.


� This historical perspective was written by Petrus S.Tevi (retired Chief Probation Officer of the   Department of Social Welfare) and Margaret Kutsoati (Deputy Director in charge of Juvenile Justice Administration of the Department of Social Welfare).





� This is so even though after Ghana’s first appearance before the UN Committee on the Rights of the Child, the final observations made by the Committee included a recommendation to eliminate corporal punishment as a mode of child discipline.  


� Extract from introduction to the Children’s Act (Act 560).


� To assist the Department in this exercise, an advisory body was established to direct and supervise the process. Its membership was as follows: The Department of Social Welfare (2), GNCC (1) Judiciary (1), Ghana Police Service (1), Ghana Borstal Institute (1), The Ghana NGO Coalition on the Rights of the Child (1), UNICEF (1), Save the Children Fund (U.K) (1), a private legal practitioner (1) .  





� Note that these facilities exist but are woefully run down due to many years of neglect.


� This excludes the number of juveniles handled by adult courts.
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Sheet1

		

		Total No of Police Cells Surveyed								588

		Total No of Prison Cells Surveyed								318

		Region		Pol		Pri

		Ashanti		112		70

		Brong Ahafo		64		10

		Central		64		12

		Eastern		104		180

		Greater Accra		35		2

		Northern		60		18

		Upper East		15		2

		Upper West		9		1

		Volta		60		18

		Western		65		5

		Total		588		318

		Total number of juveniles kept in the 588 police cells surveyed from 1993 to 2003 amounted to 10,488 as shown in fig 1.

		disagregated by region, sex and age.

		Fig 1 DISTRIBUTION OF TOTAL NUMBER OF JUVENILES KEPT IN POLICE CELLS

		1993 - 2003

		Region		<12 Yrs				13 - 15Yrs				16 - 18 Yrs				Total

				M		F		M		F		M		F

		Ashanti		127		38		426		203		1146		297		2237

		Brong Ahafo		30		11		173		45		199		59		517

		Central		10		8		269		52		577		91		1007

		Eastern		31		22		443		59		961		62		1578

		Greater Accra		0		0		125		42		171		31		369

		Northern		3		0		24		3		171		27		228

		Upper East		31		9		45		15		31		3		134

		Upper West		0		0		0		3		0		16		19

		Volta		82		20		392		97		1298		143		2032

		Western		63		27		498		142		1462		175		2367

		Total		377		135		2395		661		6016		904		10488

		Region		<12 Yrs				13 - 15Yrs				16 - 18 Yrs				Total

				M		F		M		F		M		F

		Ashanti		0		0		0		4		29		50		83

		Brong Ahafo		1		0		6		0		571		27		605

		Central		0		0		0		0		0		141		141

		Eastern		0		0		9		2		281		21		313

		Greater Accra		0		0		29		0		259		71		359

		Northern		0		0		0		0		19		5		24

		Upper East		0		0		0		0		45		0		45

		Upper West		0		0		0		0		0		0		0

		Volta		0		0		9		2		539		9		559

		Western		0		0		0		0		35		0		35

		Total		1		0		53		8		1778		324		2164
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